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COMMUNITY PLANNING GROUP/STAFF'S/PLANNING COMMISSION 

Project Manager must complete the following information for the Council docket: 

CASE NO. 2214, University Towne Center 

STAFF'S 
Please indicate recommendation for each action, ie: resolution/ ordinance 

1. ADOPT resolution and CERTIFY Environmental Impact Report No. 2214, ADOPT the Mitigation Monitoring and Reporting 
Program, and ADOPT the Findings and Statement of Overriding Consideration; 

2. ADOPT resolutions amending the Progress Guide and General Plan, the University Community Plan; 

3. ADOPT resolutions and APPROVE Vesting Tentative Map No. 293788, Master Planned Development Perm it No. 4103, and Site 
Development Permit No. 293783; and 

4. ADOPT rezone ordinance. 

PLANNING COMMISSION (list names of Commissioners voting yea or nay) 

YEAS: Golba, Griswold, Naslund, Ontai, Schultz 

NAYS: Otsuji 

ABSTAINING: 

TO: {list recommendation or action) 
1. City Council certify the Final Environmental Impact Report No. 2214, adopt the Mitigation Monitoring and Reporting Program, 
applicant's Findings and Statement of Overriding Considerations. 
2. Approve the project with the applicant's modifications per Errata document, June 5, 2008, including the reduction of the 
maximum number of residential units to 300 and the allowable building height on the site reduced to 293 feet above grade. The 
Planning Commissioners cited reasons to support the project due to the applicants' sustainability commitment, the existing malt is 
outdated, the University Community Plan is outdated, the site is designated as an urban node in the newly adopted General Plan, 
and the proposed project will transform the mall into an urban mall consistent with the newly adopted General Plan. 
3. In addition, the Planning Commissioners motion included conditions to delete "where possible" on page 4 of the Master Planned 
Development Permit General Design Guidelines to ensure inclusion of street level retail and require the City's Public Notices be 
mailed rather than published in the newspaper for subsequent Process Two, Substantial Conformance Review applications. 

COMMUNITY PLANNING GROUP (choose one) 

LIST NAME OF GROUP: UNIVERSITY 

No officially recognized community planning group for this area. 

Community Planning Group has been notified of this project and has not submitted a recommendation. 

Community Planning Group has been notified of this project and has not taken a position. 

Community Planning Group has recommended approval of this project. 

X Community Planning Group has recommended denial of this project. 
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This is a matter of City-wide effect. The following community group{s) have taken a position on the item: 

In favor: 11 
i 

Opposed: 3 

Abstain: 1 

By 
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UTC REVITALIZATION 
Project No. 2214; Work Order No. 41-1059 

Proposed Changes to the University Community Plan 
July 1,2008 

1. P.22 
S 

TABLE 1. UNIVERSITY COMMUNITY PLAN LAND USE SUMMARY 

CATEGORY 
RESIDENTAL 

COMMERCIAL 

USE DESCRIPTION 

5 - 1 0 Units/Acre 
10-15 Units/Acre 
15 -30 Units/Acre 
30 - 45 Units/Acre 
45 - 75 Units/Acre 

Neighborhood 
Community 
Regional 
Visitor 
Office 

LIFE SCIENCES/RESEARCH 

INDUSTRIAL 

Scientific Research 
Hospitals 

Restricted 
Business/Industrial Park 

PARKS/OPEN SPACE 

SCHOOLS 

Neighborhood 
Community 
Sports Complex 
Joint Use 
Golf 
Resource Based 
Open Space 
State Park 

Elementary 
Junior High 
High 
UCSD 

ACREAGE 
(1,555) 
718 
100 
547 
99 
91 
(391) 
36 
30 
103 
46 
176 

,(713) 
646 
67 

(575) 
347 
228 

(2,808) 
34 
29 
21 
18 
359 
394 
1,116 
837 

(1.233) 
61 
28 
40 
1,104 

usable 
usable 
usable 
usable 

DWELLING UNITS 

6,018 
1,446 

12,245 
4,284 
6,341 

PUBLIC FACILITIES (36) 



OTHER 
Freeway Rights (1,201) 
of-way, etc. 
TOTAL COMMUNITY 8,512 

TOTAL COMMUNITY DWELLING UNITS 30,334 

Note: The acreages in this table were derived from a digitization of the 800 scale community plan map 
prepared by SAND AG 

2. P.64 

OBJECTIVE: 

Reinforce the roles of La Jolla Village Drive and Genesee Avenue serving as unifying urban 
design elements and orientation resources in the community. 

ACCOMPLISHED BY: 
• Ensuring median landscaping on these streets. 

3. P.65 

OBJECTIVE: 

Ensure that the street yards of private developments bordering La Jolla Village Drive and 
Genesee. Avenue support the desired image and monumental quality of these roads. 

ACCOMPLISHED BY: 

• Maximizing landscaping investments by using drought tolerant plants. The Landscape 
Technical Manual for the City of San Diego includes reference materials for water 
conserving plants. Developers and designers should use this manual as an aid for 
selecting plant materials for design projects. 

4. P.66, P.73, P.75. P.78, P.82: Graphic Changes only 

5. P.80 

OBJECTIVE: 

Retrofit development bordering the Urban Node Pedestrian Network with 
pedestrian-oriented uses and amenities which contribute to street vitality. 



ACCOMPLISHED BY: 

• Allowing infill development on exiting street yards and surface parking lots bordering the 
Urban Node Pedestrian Network shown in Figure 10. Examples of pedestrian-oriented 
uses include restaurants, retail shops, hotel lobbies, cafes, cultural institutions, 
entertainment, etc. Examples of desired amenities include transparent walls, entrances, 
windows, plazas, seating, special lighting and paving, unique landscaping forms, art and 
water features, atriums, courtyards, etc. New infill development consistent with the 
guidelines of this Urban Design Element would provide economic incentives to 
developers in return for their contributions to the public realm and community livability. 

• Ensuring that the new street yard infill development parallels the alignment of the 
adjacent pedestrian network in order to provide a sense of enclosure and maintain the 
street wall. 

P. 166, Item #43 (University Towne Center) 

Table 3: Land Use and Development Intensity 

Change the Land Use and Development Intensity from "1,061,000 SF Regional 
Commercial" to "1,811,409 SF Regional Commercial GLA and 250 DU ̂ )" 

Add note #9: 

"(9^ This property is subject to an approved Master Planned Development Permit 
(MPDP), which permits adjustment to the levels of retail and residential development (up 
to 300 units) within the intensity envelope for the property defined by the MPDP." 

P.181 

Table 7 revisions for U T C s proposed project 

PROPOSED RESIDENTIAL DENSITY/UNITS/POPULATION 

5-10 
du/ac 
10-15 
du/ac 
15-30 
du/ac 
30-45 
du/ac 
45-75 
du/ac 
Total 

North 
130 

88 

534 

53 

91 

896 

Acres 
South 
662 

12 

12 

3 

0 

689 

Total 
792 

100 

546 

56 

91 

1,585 

North 
718-

1,285 

11,610 

2,075 

6,341 

22,029 

Units 
South 
5,300 

161 

359 

132 

0 

5,952 

Total 
6,018 

1,446 

11,969 

2,207 

6,341 

27,981 

North 
1,450 

2,596 

•23,452 

4,192 

12,809 

44,499 

Popula t ion 
South 
15,741 

478 

1,066 

392 

0 

17,677 

Total 
17,191 

3,074 

24,518 

4,584 

12,809 

62,176 



8. P.196 (Figure 33) 

Add footnote to Figure 33 (Commercial Land Uses): 

"In addition to the commercial land uses permitted on the University Towne Center site, 
residential uses may be included under the approved Master Planned Development Permit for the 
site, up to a maximum of 300 residential units. See Table 3, Land Use and Development 
Intensity, area #43 for further detail." 

9. P.225 

According to the Progress Guide and General Plan guidelines for population-based parks, the 
University community, with a population of 62,176 residents, should be served by a total of 
approximately three community parks of 20 usable acres each, and 13 neighborhood parks of 10 
usable acres each, unless adjacent to a school, where joint use of the playfields is possible (Table 
9). Population-based park acres should total 176 usable acres, taking into account the joint use of 
adjacent schools. As indicated in Table 9, the existing population-based park acreage is 102.24 
usable acres, a shortfall of approximately 50 usable acres. The existing facilities result in 
approximately 1.59 acres of usable parkland per 1000 residents. 



« • » AUIO ORIENTED STREETS 

O SPECiAL TREATMENT 
INTERSECTIONS 

^ URBAN NODE 

Community Unifying Roads 
University Community Plan 

# 



1IPBAIJ HOOF 
P£D!GI(J1A(I rjEIWOSK 

• 

uoatx 
s'Ofirs 
COMfitX 

0 



URBAN NODE PEDESTRIAN NETWORK 

URBAN PATHS 

TRAILS THROUGH NATURE 

j < # j URBAN NODE 

««»**a&ioH 

P n r n a r y P e d e s t r i a n N e t W O r k po be •upplemcnlBd by intefnal pattii wtlHln UC30 ana mpertilocM) A A j 

Univers i ty Commun i t y Plan f^unE 



U lORREY PINES 
STATE RESERVE 

GOLF 
COURSE 

TORREY PINES 
PARK 

* ' • * . . 

PRIMARY PEDESTRIAN NETWORK 

OVER/UNDERPASSES 

STREET LEVEL CROSSING 
ALERT DEVICES 

URBAN NODE 

- ^ 

UJOUA 
vniAGi 
SOUABi \ t 

LA JOLLA 

- • " ^ 

^ 5 ^ 
1 ^ ^ ' l ^ - l l i M 

Univers i ty Commun i t y Plan LKMIRE 



PRIMARY PEDESTRIAN NETWORK 
PEDESTRIAN OVERPASS 

Urban Node 12 
University Community Plan [Fl0ure 



337 
0 7 / 2 9 

E r r a t a t o U n i v e r s i t y T o w n e C e n t e r R e v i t a l i z a t i o n P r o j e c t F i n a l E I R 

S C H N o . 2 0 0 2 0 7 1 0 7 1 

J u l y 3 , 2 0 0 8 

During the Planning Commission hearing process on this project, testimony and discussion was 
received requesting the project applicant to consider reducing the height of the residential towers 
proposed on site. In response, the project applicant proposed a reduced building height alternative of 
293 feet above grade, and proposed modifications to the UTC Master PDP Design Guidelines to limit 
the height of structures to that of the surrounding and approved development in the community. The 
Planning Commission recommended adoption of these changes. The applicant's proposed limitation 
of building heights to 293 feet would avoid the significant and unmitigable aesthetic/visual quality 
impacts related to bulk and scale. All other environmental impact conclusions reached in the EIR 
remain unchanged. Text changes are presented below in sttikeottt/underline format to inform the 
reader of the implications of the applicant's revised proposal of a 293-foot reduced building height 

alternative. 
1 

PAGES FROM T H E CONCLUSIONS: 

Th i s pa ragraph on Page 4 originally stated: 

The evaluation of environmental issue areas in this EIR concludes that the proposed project would 
result in significant and unmitigable direct and/or cumulative impacts to aesthetics/visual quality, 
t ransporta t ion/circulat ion, air quality and publ ic utilities (solid waste) and significant but 
mitigable direct and/or cumulative impacts to t ransporta t ion/circulat ion, air quality, 
paleontological resources, publ ic utilities (sewer) and cons t ruc t ion effects. No significant 
impacts would occur to aesthetics/visual quality, land use, hydrology/water quality, publ ic 
utilities (water and s to rmwater ) , and water conservation. 

Has been changed to: 

The evaluation of environmental issue areas in this EIR concludes that the proposed project would 
result in significant and unmitigable direct and/or cumulative impacts to-a€8t he tics/ visual quality,-
t ransportat ion/circulat ion, air quality and publ ic utilities (solid waste) and significant but 
mitigable direct and/or cumulative impacts to t ransporta t ion/circulat ion, air quality, 
paleontological resources, publ ic utilities (sewer) and cons t ruc t ion effects. No significant 
impacts would occur to aesthetics/visual quality (due to the reduct ion in height from the 
applicant 's p roposed reduced bui lding height alternative of 293 feet). land use, 
hydrology /water quality, publ ic utilities (water and s to rmwater ) , and water conservat ion. 



This pa ragraph on Page 4 originally stated: 

S IGNIFICANT U N M I T I G A T E D IMPACTS: 

Aesthetics/Visual Quality (Direct) 

The proposed project would conflict with the City of San Diego's significance thresholds for height, 
bulk, materials and style since it proposes structures that could substantially exceed the maximum 
structure height limits in the development regulations of the proposed zone (CR-1-1) and the existing 
pattern of development in the surrounding community. The maximum height limit of the residential 
development would substantially exceed the bulk and scale regulations and result in a significant and 
unmitigable impact to visual character. 

Has been changed to : 

S IGNIFICANT U N M I T I G A T E D IMPACTS: 

Aesthetics/Visual Quality (Direct and Cumulat ive) 

During the Planning Commission hearing process on this project, testimony and discussion was 
received requesting the project applicant to consider reducing the height of the residential towers 
proposed on site. In response, the project applicant proposed a reduced building height alrernative of 
293 feet above grade, and proposed modifications to the UTC Master PDP Design Guidelines to limit 
the height of structures to that of the surrounding and approved development in the community. The 
Planning Commission recommended adoption of these changes. The maximum height limit in the 
applicant's proposed reduced building height alternative corresponds with the approved building 
height for the adjacent Monte Verde residential towers. As such, the proposed project would no 
longer exceed the existing and planned patterns of development in the area by a substantial margin 
and aesthetic/visual quality impacts would be less than significant. The proposed project would 
conflict with the City of San Diego's significance thresholds for height, bulk, materials and srylc since 
it propmes-structures-that could substantially exceed the maximum structure height limits in the 
development regulations of the proposed zone ( C R - W ) and the existing pattern of development in 
the surrounding community.—Thc-maximum height limit of the residential development would 
substantially exceed the bulk and scale regulations and result in a significant and unmitigable impact 
to visual character. 

Th is pa ragraph on Page 5 originally stated: 

RECOMMENDED M I T I G A T I O N FOR S I G N I F I C A N T U N M I T I G A T E D IMPACTS: 

Aesthetics/Visual Ouahty 

No mitigation is available to reduce significant aesthetics impacts to visual character caused by the 
bulk and scale of the proposed residential development besides reducing the building heights to levels 
that are compatible with existing development in the community. 



Has been changed to: 

RECOMMENDED M I T I G A T I O N FOR S I G N I F I C A N T U N M I T I G A T E D IMPACTS: 

Aesthetics/Visual Quality 

No mitigation is needed because the project applicant has decided to accept a reduced building height 
alternative of 293 feet above grade and, thus, less than significant aesthetic/visual quality impacts 
would occur, available to reduce-significant aesthetics impacts to visual character caused by the bulk 
and scale of the proposed residential development besides reducing the building heights to levels that 
arc compatible with-existing development in the-eommunity: 

This section on Page 9 originally s tated: 

N O M I T I G A T I O N REQUIRED: 

After analysis, impacts in the following issue areas were found to be not significant under CEQA for 
the proposed project: land use, hydrology/water quality, publ ic utilities (water and s to rmwater ) , 
and water conservation. 

Has been changed to; 

N O M I T I G A T I O N REQUIRED: 

After analysis, impacts in the following issue areas were found to be not significant under CEQA for 
the proposed project: aesthetics/visual quality. land use, hydrology/water quality, publ ic utilities 
(water and s tormwater ) , and water conservat ion. 

This paragraph on Page 11 originally s tated: 

Reduced Building Height Alternative 

The purpose of the Reduced Building Height Alternative was to define a level of development that 
would avoid significant and unmitigable aesthetics/visual quality impacts related to the bulk and scale 
of buildings that exceed established patterns in the community. Under the Reduced Building Height 
Alternative, the taller residential, hotel and/or office structures in the University Central, Nobel 
Heights, La Jolla Terrace and Towne Center Gardens districts of the site would be limited to the 
maximum height of nearby structures in the community, the tallest of which is the Wells Fargo Bank 
building that stands at an elevation of 240 feet above grade. The building footprints would be 
broadened and the profile of the development would be wider to accommodate the same amount of 
development. No other changes to the proposed project or its planned land uses would occur under 
this alternative. 

The maximum structure height would comply with the existing pattern of development in the 
community rather than exceed it resulting in a less than significant impact on aesthetics. Impacts to 



transportation/circulation, air quality, hydrology/water quality, paleontological resources, public 
utilities, water conservation and construction effects would be similar to those anticipated for the 
proposed project since the development envelope and intensity would not change under this 
alternative. Significant and unmitigable impacts associated with traffic, air quality and solid waste 
would still occur. The reduction in building height would reduce the design flexibility for the 
residential/hotel/office development and could prevent the applicant from being able to construct 
affordable housing on site. 

Has been changed to: 

Reduced Bui ld ing He igh t Alternative 

The purpose of the Reduced Building Height Alternative was to define a level of development that 
would avoid significant and unmitigable aesthetics/visual quality impacts related to the bulk and scale 
of buildings that exceed established patterns in the community. Under the Reduced Building Height 
Alternative, the taller residential, hotel and/or office structures in the University Central, Nobel 
Heights, La Jolla Terrace and Towne Center Gardens districts of the site would be limited to the 
maximum height of nearby structures in the community, the tallest of which is the Wells Fargo Bank 
building that stands at an elevation of 240 feet above grade. Since the Draft EIR was circulated, the 
Monte Verde project was approved by the City Council at an elevation of 293 feet above grade and 
the applicant eliminated the hotel and office uses from the Master PDP. During the public hearing 
process, the project applicant proposed a reduced building height alternative of 293 feet above grade 
and reduced the maximum height of all proposed buildings to this limit. The new building height 
maximum of 29^ feet above grade in the Master PDP Design Guidelines would conform to existing 
and planned patterns of development in the community. The building footprints would be broadened 
and the profile of the development would be wider to accommodate the same amount of development. 
No other changes to the proposed project or its planned-land uses would occur under this alternative. 
With these changes in place, the proposed project would no longer result in significant and 
unmitigable aesthetics/visual quality impacts. 

The maximum structure height of this alternative would comply with the existing and planned 
pattern of development in the community rather than exceed it by a substantial margin resulting in a 
less than significant impact on aesthetics. Impacts to transportation/circulation, air quality, 
hydrology/water quality, paleontological resources, public utilities, water conservation and 
construction effects would be similar to those anticipated for the proposed project since the 
development envelope and intensity would not change under this alternative. Significant and 
unmitigable impacts associated with traffic, air quality and solid waste would still occur. The project 
applicant has indicated that despite this reduction in building height would reduce the design 
flexibility for the rcsidcntial/horel/offiee-developmcnt and could prevent the applicant from being able 
to-they would still be able to construct affordable housing on site. 



PAGES FROM EXECUTIVE SUMMARY: 

This pa ragraph on Pages 14-15 originally s tated: 

Reduced Building Height Alternative 

The purpose of developing a Reduced Building Height Alternative, other than the alternatives 
described above, was to define a level of development that would avoid significant and unmitigable 
aesthetics/visual quality impacts related to the bulk and scale of buildings that exceed established 
patterns in the community. Under the Reduced Building Height Alternative, the taller residential, 
hotel and/or office structures in the University Central, Nobel Heights, La Jolla Terrace and Towne 
Center Gardens districts of the site would be limited to the maximum height of nearby structures in 
the community, the tallest of which is the Wells Fargo building that stands at an elevation of 240 feet 
above grade (approximately 645 feet amsl). A height deviation would still be required for the Reduced 
Building Height Alternative to allow structures taller than 60 feet or more; however, the maximum 
structure height would comply with the existing pattern of development in the community rather 
than exceed it resulting in a less than significant impact on visual character. No other changes to the 
proposed project or its planned land uses would occur under this alternative. 

This pa ragraph has been changed to: 

Reduced Bui ld ing Height Alternative 

The purpose of developing a Reduced Building Height Alternative, other than the alternatives 
described above, was to define a level of development that would avoid significant and unmitigable 
aesthetics/visual quality impacts related to the bulk and scale of buildings that exceed established 
patterns in the community. Under the Reduced Building Height Alternative, the taller residential, 
hotel and/or office structures in the University Central, Nobel Heights, La Jolla Terrace and Towne 
Center Gardens districts of the site would be limited to the maximum height of nearby structures in 
the community, the tallest of which is the Wells Fargo building that stands at an elevation of 240 feet 
above grade (approximately 645 feet amsl). Since the Draft EIR was circulated, the Monte Verde 
project was approved by the City Council at an elevation of 293 feet above grade and the project 
applicant eliminated the hotel and office uses from the Master PDP. During the public hearing 
process on this project, testimony and discussion were received requesting the project applicant to 
consider reducing the height of the towers proposed on site. In response, the project applicant 
proposed a reduced building height alternative of 293 feet above grade, and proposed modifications to 
the UTC Master PDP Design Guidelines to limit the height of structures to that of the surrounding 
and approved development in the community. The Planning Commission recommended adoption of 
these changes. The new proposed building height maximum of 293 feet above grade specified in the 
Master PDP Design Guidelines would conform to existing and planned patterns of development in 
the community. A height deviation would still be required for the Reduced Building Height 
Alternative to allow structures taller than 60 feet or more; however, the maximum structure height 
would comply with the existing and planned pattern of development in the community rather than 
exceed it by a substantial margin, resulting in a less than significant impact on visual character. No 
other changes to the proposed project or its planned land uses would occur under this alternative. The 
building footprints would be broadened and the profile of the towers would be wider to accommodate 
the residential units. With these changes in place, the proposed project would no longer result in 
significant and unmitigable aesthetics/visual quality impacts. 



Table ES-3 originally stated: 

AESTHETICS/VISUAL QUALITY 
Proposed project would 
result in bulk and scale that 
would be incompatible with 
surrounding development. 

None Available Significant and 
Unmitigated 

T h e table was changed to: 

AESTHETICS/VISUAL QUALITY 
Proposed project would 
result in bulk and scale that 
would be incompatible with 
surrounding development. 

None "Available The project applicant has proposed 
a reduced building height alternative of 293 feet 

above grade to mitigate these impacts. 

Less Than Significant 
and-Hnmi tig-ate d 

SECTION 5.2 AESTHETICS/VISUAL QUALITY: 

This pa rag raph on Page 5.2-8 originally stated: 

Despite the implementation of design guidelines in the Master PDP, four districts have the potential 
for high-rise residential/hotel/office structures and would be the_-_tallest structures on site and in the 
surrounding community. As noted under Existing Conditions, many of the buildings along La Jolla 
Village Drive are mid- to high-rise structures, which are intermittently interrupted by low- to mid-rise 
multi-family and commercial (i.e., restaurant) uses. Multi-level parking garages exist along street 
yards throughout the community. In addition, tall residential structures exist in the UTC vicinity 
within the Costa Verde property and along Nobel Drive and La Jolla Village Drive and others are 
awaiting approval in the project area (i.e., Monte Verde) and arc-not yet built (i.e., Monte Verde). 
While the heights of the buildings would depart from that of the surrounding buildings, increasing 
the building heights reduces the footprint allowing for a more slender profile. The slender profile 
towers allow for greater building separation, thus increasing the amount of land area that can be 
devoted to landscaping and open space, making the street-level character more visually desirable. 
Nonetheless. Bbecause the proposed structures could exceed the allowable height or bulk regulations 
of the underlying zone and the height and bulk established by existing patterns of development in the 
community by a substantial margin, aesthetics/visual quality impacts to the surrounding community 
neighborhood character would be considered significant. Since the only mitigation for scale and bulk 
impacts such as these would require adoption of alternative design guidelines for the Master PDP, the 
impact would be considered unmitigable. An alternative addressing this bulk and scale impact is 
discussed in Section 7.0, Alternatives, of this report. 

This pa ragraph has been changed to: 

Despite the implementation of design guidelines in the Master PDP, four districts have the potential 
for high-rise residential/hocel/office structures and would be the tallest structures on site and in the 
surrounding community. As noted under Existing Conditions, many of the buildings along La Jolla 
Village Drive are mid- to high-rise structures, which are intermittently interrupted by low- to mid-rise 



multi-family and commercial (i.e., restaurant) uses. Multi-level parking garages exist along street 
yards throughout the community. In addition, tall residential structures exist in the UTC vicinity 
within the Costa Verde property and along Nobel Drive and La Jolla Village Drive and others are 
approved but awaiting approval in-the project area (Jve- Monce Verde) ami are not yet built (i.e., 
Monte Verde). During the public hearing process, the project applicant decided to modify the Master 
PDP Design Guidelines to limit the height of residential structures to a maximum elevation of 293 
feet above grade. This new height limit corresponds with the approved building height for the 
adjacent Monte Verde residential towers. As such, the proposed project would no longer exceed the 
existing and planned patterns of development in the area by a substantial margin. As a result with 
the revision of the project to include a maximum height limit of 293 feet, the aesthetic/visual quality 
impacts of it would be less than significant, because the proposed project would match the scale of 
surrounding buildings. While the heights of the buildings would depart from that of the surrounding 
buildings, increasing the building heights reduces the footprint allowing for a more slender profile. 
The slender profile towers allow for greater building separation, thus increasing the amount of land 
area that can be devoted to landscaping and open space, making the street-level character more 
visually desirable. Although Nonetheless—because the proposed structures in the Master PDP eottkl 
would exceed the allowable height or bulk regulations of the underlying zonej^ aftd-they would not 
exceed the height and bulk established by existing and planned patterns of development in the 
community by a substantial margin, and aesthetics/visual quality impacts to the surrounding 
community neighborhood- character would be considered less than significant. —Since the only 
mitigation for scale and bulk impacts such as these would require adoption of alternative design 
guidelines for the Master P D P " t h c impact would be considered unmitigable.—An altcrrrative 
addressing this bu lkand scale impaet-is discussed in Seetmn-7-.O, Alternatives, of this report. 

These sections on Page 5.2-9 originally stated; 

Significance of Impac ts 

The proposed Master PDP would conflict with the City of San Diego's significance thresholds for 
structure height bulk and scale, materials and-style since it proposes structures that could exceed the 
development regulations in the proposed zoning (CR-l-1) and the existing pattern of development in 
the surrounding community. The requested deviation in the height limit would result in a significant 
and unmitigable aesthetic impact.-to neighborhood charaeter: Where the proposed project would 
place high-rise residential housing or hotel near existing single-family homes and townhouses adjacent 
to and south of the UTC property, the potential exists for a conflict with visual incompatibility. Such 
potential would be addressed and incompatibility minimized through compliance with the 
architectural massing, architectural characteristics and landscaping outlined in the UTC design 
guidelines. In so doing, potential impacts relating to visual compatibility caused by the excessive bulk 
and scale would be less than significant. 

Mitigation Measures, Moni tor ing and Repor t ing P rogram 

No mitigation is available to reduce significant aesthetics impacts related to bulk and scale and 
unmitigable impacts would occur. 



These sections have been changed to: 

Significance of Impac t s 

The proposed Master PDP would not conflict with the City of San Diego's significance thresholds for 
structure height bulk and scale, materials--and style since it does not proposes structures that could 
exceed the development regulations in the proposed zoning (CR-1-1) and the existing and planned 
pattern of development in the surrounding community by a substantial margin. The requested 
deviation in the height limit would result in a less than significant and unmitigable aesthetic impact. 
to-neighborhood-character. Where the proposed project would place high-rise residential housing or 
hotel near existing single-family homes and townhouses adjacent to and south of the UTC property, 
the potential exists for a conflict with visual incompatibility. Such potential would be addressed and 
incompatibility minimized through compliance with the architectural massing, architectural 
characteristics and landscaping outlined in the UTC design guidelines. In so doing, potential impacts 
relating to visual compatibility caused by the excessive bulk and scale would be less than significant. 

Mitigation Measures, Moni tor ing and Repor t ing P rogram 

No mitigation is available to reduce significant aesthetics impacts related to bulk and scale and 
unmitigable impacts—would oeeurThe project applicant has proposed a reduced building height 
alternative and modified the Master PDP Design Guidelines to limit the height of project structures 
to a maximum elevation of 293 feet above grade. As such, less than significant aesthetic/visual quality 
impacts related to bulk and scale would occur and no mitigation is needed. 

T h e first full pa ragraph on Pages 5.2-9-10 originally stated: 

The proposed project would allow for development that is generally consistent with the visual quality 
and character in the Central Subarea of the community, since it would involve the development of 
urban uses, such as commercial and higher-density residences, on an existing shopping center site. 
The proposed uses are similar to those that exist on site and in the surrounding area and are permitted 
within both the existing and regional commercial (CR-1-1) zone. As discussed above, the project 
would exceed the height regulations of the CR-1-1 zone and the heights of other structures in the 
community that would result in significant and unmitigable ae_sthetic_impacts related to bulk and 
scale, to neighborhood character.—As discussed above under Issue 1, the architectural style of the 
expanded ccntcr-^would-be different- than—but compatible with, nearby office and commercial 
development, which-featurcs an celectic mix of glass-,-1 stone and stucco building materials in a variety 
of architectural styles. With regard to architectural building style, the proposed project design would 
integrate natural materials, such as stone and wood, with man-made materials, such as stucco and 
concrete, and would use a neutral palette of paint colors when finishing the structures. Although the 
proposed style of the expanded retail portion of the center would not be similar to the reflective glass, 
stucco and stone of the nearby office and commercial developments nearby, the project would 
introduce high quality building materials that would be complimentary and inviting on a pedestrian 
scale. Furthermore, it would not contrast with the architectural styles in the community because there 
is no common theme established in the community. Where the project abuts or is near dissimilar 
(residential) uses, such as the La Jolla Vista La Jolla neighborhood and town homes, to the south, the 
project's angled building envelope (see Figure 5.2-68) and articulated building fagades and proposed 
landscape_features contained in the Master PDP design guidelines would minimize the potential for 



visual character impacts by providing structural transition and landscape screening between the lower 
and higher density residential uses. 

T h e language in the pa ragraph was changed to: 

The proposed project would allow for development that is generally consistent with the visual quality 
and character in the Central Subarea of the community, since it would involve the development of 
urban uses, such as commercial and higher-density residences, on an existing shopping center site. 
The proposed uses are similar to those that exist on site and in the surrounding area and are permitted 
within both the existing and regional commercial (CR-1-1) zone. As discussed above, the reduced 
building height alternative proposed by the applicant project would exceed the height regulations of 
the CR-1-1 zone and the but would not exceed the heights of other existing and planned structures in 
the community by a substantial margin. The impact with regard to bulk and scale would be less than 
significant as discussed above under Issue 1. -that-would result in sigmFicant and unmitigable aesthetic 
impacts-related to bulk and scale: to neighborhood character.-As discussed above under Issue 1, the 
architectural style of the expanded center would be different than, but compatible with,-nearby-efffee 
and commercial development, which features an eclectic mix of glass, stone and stucco building 
materials in a variety of-arehitcctural styles. With regard to architectural building style, the proposed 
project design would integrate natural materials, such as stone and wood, with man-made materials, 
such as stucco and concrete, and would use a neutral palette of paint colors when finishing the 
structures. Although the proposed style of the expanded retail portion of the center would not be 
similar to the reflective glass, stucco and stone of the nearby office and commercial developments 
nearby, the project would introduce high quality building materials that would be complimentary and 
inviting on a pedestrian scale. Furthermore, it would not contrast with the architectural styles in the 
community because there is no common theme established in the community. Where the project 
abuts or is near dissimilar (residential) uses, such as the La Jolla Vista La Jolla neighborhood and town 
homes, to the south, the project's angled building envelope (see Figure 5.2-68) and articulated 
building fagades and proposed landscape_features contained in the Master PDP design guidelines 
would minimize the potential for visual character impacts by providing structural transition and 
landscape screening between the lower and higher density residential uses. 

SECTION 7.0 CUMULATIVE IMPACTS 

This section on Page 7-3 originally stated: 

7.2.1 Aesthetics/Visual Quality 

As discussed in Section 5.2, Aesthetics/Visual Quality, the proposed Master PDP would significantly 
change neighborhood character by allowing residential/hotel/office structures up to 325 to 390 feet 
above grade within four of the land use districts on site. No othet high-rise structures in. the 
community currently extend to that height. However, other related projects listed above in Table 7-1 
are proposing towers and two projects, in particular, La Jolla Commons and Monte Verde, propose 
residential towers that would exceed the height of existing mid- and high-rise development in the 
community (Project Design Consultants 2006). The applicant for the La Jolla Commons project, 
which is located south of the La Jolla Village Drive and west of Judicial Way, proposed office, hotel 
and condominium towers that would be 32 stories (or just over 700 feet amsl) in height, although the 



lower site grade would make them appear shorter,,. The proposed Monte Verde project is across the 
street from the University Central district of the UTC project (near the corner of La Jolla Village Drive 
and Genesee Avenue). A revised application for the Monte Verde project has been submitted to the 
City for a reduced tower height that would be more consistent with the established building heights in 
the community (D. Monroe, pers. comm. 2007). Nonetheless, cumulative impacts to visual character 
due to changing bulk and scale in the University Community Planning area would be considered 
significant. 

T h e language has been changed to; 

7.2.1 Aesthetics/Visual Quality 

As discussed in Section 5.2, Aesthetics/Visual Quality, the proposed Master PDP would significantly 
change neighborhood character by allowing residential/hotel/office structures up to 325 to 390 feet 
above grade within four of the land use districts on site. No other high-rise structures in the 
community currently extend to that height. However, other related projects listed above in Table 7-1 
are proposing towers and two projects, in particular, La Jolla Commons and Monte Verde, propose 
residential towers that would exceed the height of existing mid- and high-rise development in the 
community (Project Design Consultants 2006). The applicant for the La Jolla Commons project, 
which is located south of the La Jolla Village Drive and west of Judicial Way, proposed office, hotel 
and condominium towers that would be 32 stories (or just over 700 feet amsl) in height, although the 
lower site grade would make them appear shorter than proposed structures on the UTC site. The 
proposed Monte Verde project is across the street from the University Central district of the UTC 
project (near the corner of La Jolla Village Drive and Genesee Avenue). A revised application for the 
Monte Verde project Has becn-submitted te-was approved by the City for a reduced tower height that 
would be more consistent with the established building heights in the community (D. Monroe, pers. 
comm. 2007). During the public hearing process for the UTC project, the applicant decided to accept 
a reduced building height alternative and modify their Master PDP Design Guidelines to limit the 
height of proposed structures to.a maximum elevation of 293 feet above grade, which is consistent 
with the approved building height for the Monte Verde project. None of the related projects proposed 
or approved in the community would exceed existing and planned patterns of development by a 
substantial margin. As such Nonetheless, cumulative impacts to aesthetics/visual character due to 
changing bulk and scale in the University Community Planning area would be considered less than 
significant. 

SECTION 8.0 ALTERNATIVES 

This pa rag raph on Page 8-1 originally stated: 

The project would have project-specific significant environmental effects on the following issues: 
aesthetics/visual quality (neighborhood character), transportation/circulation, air quality, paleontology, 
public services (landfill capacity) and construction effects (temporary traffic and noise). All project-
specific significant environmental effects would be mitigated to below a level of significance, with the 
exception of significant and unmitigable effects to aesthetics/visual quality, transportation/circulation 
and air quality. Cumulatively significant and unmitigable impacts are anticipated with regard to 
transportation/circulation, air quality and public utilities (solid waste). 
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T h e pa rag raph now states: 

The project would have the potential for project-specific significant environmental effects on the 
following issues: aesthetics/visual quality (neighborhood character), transportation/circulation, air 
quality, paleontology, public services (landfill capacity) and construction effects (temporary traffic and 
noise). All project-specific significant environmental effects would be mitigated to below a level of 
significance, with the exception of significant and unmitigable effects to aes the tics/visual quality, 
transportation/circulation and air quality. Cumulatively significant and unmitigable impacts are 
anticipated with regard to transportation/circulation, air quality and public utilities (solid waste). 

Th is section on Pages 8-18-19 originally s tated: 

8.3.4 Reduced Building Height Alternative 

Descr ip t ion 

The purpose of developing a Reduced Building Height Alternative, other than the alternatives 
described above, was to define a level of development that would avoid significant and unmitigable 
aesthetics/visual quality impacts related to the bulk and scale of buildings that exceed established 
patterns in the community. As described in Section 5-2, Aesthetics/Visual Quality, the proposed Master 
PDP would allow for the construction of four buildings that would rise from 325 to 390 feet above 
grade and be taller in scale than other high-rise structures in the University City area. The taller 
buildings would be residential, hotel and/or office structures proposed by the Master PDP in the 
University Central, Nobel Heights, La Jolla Terrace and Towne Center Gardens districts of the site. 
Although the buildings would be compatible with the urban node concept described in the University 
Community Plan, the structures would exceed the bulk and scale of other structures in the community 
by over 100 feet and would require a deviation from the maximum structure height regulations in the 
CR-1-1 regional commercial zone. Buildings in these four districts would cause a significant and 
unmitigable impact on existing visual character of the area. Under the Reduced Building Height 
Alternative, taller structures in the four land use districts would be limited to the maximum height of 
nearby structures in the community, the tallest of which is the Wells Fargo Bank building that stands 
at an elevation of 240 feet above grade. A height deviation would still be required for the Reduced 
Building Height Alternative to allow structures taller than 60 feet; however, the maximum structure 
height would comply with the existing pattern of development in the community rather than exceed 
it and resulting in a less than significant impact on visual character. The building footprints would be 
broadened and the profile of the towers would be wider to accommodate the same amount of 
development permitted under the Master PDP. 
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T h e section has been change to: 

8.3.4 Reduced Building Height Alternative 

Descr ipt ion 

The purpose of developing a Reduced Building Height Alternative, other than the alternatives 
described above, was to define a level of development that would avoid significant and unmitigable 
aesthetics/visual quality impacts related to the bulk and scale of buildings that exceed established 
patterns in the community. As described in Section 5.2, Aesthetics/Visual Quality, the proposed Master 
PDP would allow for the construction of four buildings that would rise from 325 to 390 feet above 
grade and be taller in scale than other high-rise structures in the University City area. The taller 
buildings would be residential, hotel and/or office structures proposed by the Master PDP in the 
University Central, Nobel Heights, La Jolla Terrace and Towne Center Gardens districts of the site. 
Although the buildings would be compatible with the urban node concept described in the University 
Community Plan, the structures would exceed the bulk and scale of other structures in the community 
by over 100 feet and would require a deviation from the maximum structure height regulations in the 
CR-1-1 regional commercial zone. Buildings in these four districts would-v/ere expected to cause a 
significant and unmitigable impact on existing visual character of the area. Under the Reduced 
Building Height Alternative, taller structures in the four land use districts would be limited to the 
maximum height of nearby structures in the community, the tallest of which is the Wells Fargo Bank 
building that stands at an elevation of 240 feet above grade. Since the Draft EIR was circulated, the 
Monte Verde project was approved by the City Council at an elevation of 293 feet above grade and 
the applicant eliminated the hotel and office uses from the Master PDP. During the public hearing 
process, the project applicant subsequently reduced the height of the proposed towers. The new 
building height maximum of 293 feet above grade in the Master PDP Design Guidelines would 
conform to existing and planned patterns of development in the community. A height deviation 
would still be required for the Reduced Building Height Alternative to allow structures taller than 60 
feet; however, the maximum structure height would comply with the existing and planned pattern of 
development in the community rather than exceed it, resulting in a less than significant impact on 
visual character. The building footprints would be. broadened and the profile of the towers would be 
wider to accommodate the same amount of development permitted under the Master PDP. With 
these changes in place, the proposed project would no longer result in significant and unmitigable 
aesthetics/visual quality impacts. An alternative that would further reduce building heights to a 
maximum of 240 feet would not be needed to reduce the project's impacts to below a level of 
significance. 

This pa ragraph on Pages 8-19-20 originally stated: 

Aesthetics/Visual Quality 

Reduction in the heights of the potential residential/hotel/office towers developed on site would avoid 
significant and unmitigable impacts related to bulk and scale on the existing community. By limiting 
structure heights to 240 feet above grade, this aitetnative would conform with the bulk and scale 
patterns established by other mid- and high-rise structures in the community. As seated above, a 
deviation would still be required to allow structures above 60 feet, but the structures would not 
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exceed the pattern of development established in the University City community. N o obstructions of 
any scenic vistas are expected for the proposed project; thus, reduction in building heights would not 
change those circumstances. Similar to the proposed project, light and glare from the project would 
not result in significant impacts. 

Th i s pa rag raph n o w states: 

Aesthetics/Visual Quality 

Reduction in the heights of the potential residential/hotel/office towers developed on site would avoid 
significant and unmitigable impacts related to bulk and scale on the existing community. By limiting 
structure heights to 240 or 293 feet above grade, this alternative would conform with the bulk and 
scale patterns established by other mid- and high-rise structures in the community. As stated above, a 
deviation would still be required to allow structures above 60 feet, but the structutes would not 
exceed the pattern of development established and planned in the University City community. N o 
obstructions of any scenic vistas are expected for the proposed project; thus, reduction in building 
heights would not change those circumstances. Similar to the proposed project, light and glare from 
the project would not result in significant impacts. 

This pa ragraph on Page 8-22 originally stated: 

Conclusion 

Adoption of the Reduced Building Height Alternative would lessen significant and unmitigable 
impacts of the proposed project to aesthetics/visual quality related to the bulk and scale within the 
University City area; however, traffic and air quality impacts would still be significant and 
unmitigable on a project and cumulative level. Significant and unmitigable cumulative impacts 
associated with solid waste would not be avoided. All other impacts would be the same as the 
proposed project since the development intensity would not change under this alternative. The 
reduction in building height would be reduce the design flexibility for the tesidential/hotel/office 
towers and could prevent the applicant from being able to achieve its affordable housing requirements 
on site (per objective no. 11). This alternative would be consistent with all other project objectives 
outlined in this section. 

This pa ragraph has been changed to; 

Conclusion 

Adoption of the Reduced Building Height Alternative would lessen significant and unmitigable 
impacts of the proposed project to aesthetics/visual quality related to the bulk and scale (aesthetics / 
visual quality) within the University City area; however, traffic and air quality impacts would still be 
significant and unmitigable on a project and cumulative level. Significant and unmitigable cumulative 
impacts associated with solid waste would not be avoided. Because the applicant has proposed to 
reduce the proposed project to a maximum height of 293 feet above grade, the applicant's proposed 
project would not have significant and unmitigable impacts to bulk and scale (aesthetics / visual 
quality). An alternative that would further reduce building heights to a maximum of 240 feet would. 
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therefore, not be needed to reduce the aesthetic/visual quality impact to below a level of significance. 
All other impacts would be the same as the proposed project since the development intensity would 
not change under this alternative. The applicant has indicated that although the reduction in building 
height would be-reduce the design flexibility for the residential/hotel/office towers, it would not and 
cotild-prevent the applicant from being able to achieve its affotdable housing requirements on site (per 
objective no. 11). ^Fhts—As a result, this alternative would be consistent with all other project 
objectives outlined in this section. 
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Univmity Towne Center Revitalization Project 
Final EIR (SCH No. 2002071071; Project No. 2214) Responses to Comments 

LIST OF PERSONS, ORGANIZATIONS, A N D PUBLIC AGENCIES T H A T 
COMMENTED ON THE DRAFT EIR 

A draft version of the EIR for the proposed UTC Revitalization project (SCH #2002071071) was circulated 
fot public review from August 9, 2007 to October 10, 2007. During the public review period a total of 78 
letters or messages of public comment were received. Agencies, organizations/special interest groups and 
individuals submitting comments on the project are listed below, and organized by category. 

NUMBER 
DESIGNATION FEDERAL AGENCIES ADDRESS PAGE 

1 United States Marine Corps Marine Corps Air Station 
P.O. Box 452000 
San Diego, CA 92145 

NUMBER 
DESIGNATION STATE AGENCIES ADDRESS PAGE 

Office of Planning and Research 1400 10ch Street 
P.O. Box 3044 
Sacramento, CA 95812-3044 

10 

Department of Transportation District 11 
4050 Taylor Street, MS 240 
San Diego, CA 92110 

12 

Department of Toxic Substances Control 5796 Corporate Avenue 
Cypress, CA 90630 

22 

Native American Heritage Commission 915 Capitol Mall 
Room 364 
Sacramento, CA 95814 

26 
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University Towne Center Revitalization Project 
Final EIR (SCH No. 2002071071; Project No. 2214) Responses to Comments I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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I 
I 
I 
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NUMBER 
DESIGNATION 

COUNTY, CITY, AND OTHER 
LOCAL AGENCIES ADDRESS PAGE 

8 

Metropolitan Transit Service 

San Diego Association of Governments 

San Diego County Regional Airport 
Authority 

University City Planning Group 

1255 Imperial Avenue, 
Suite 100 
San Diego, CA 92101 

401 B Street, Suite 800 
San Diego, CA 92101 

P.O. Box 82776 
San Diego, CA 92138 

c/o Linda Colley, Chairperson 

30 

32 

34 

46 

NUMBER 
DESIGNATION ORGANIZATIONS ADDRESS PAGE 

10 

11 

12 

13 

14 

15 

16 

Friends of Rose Canyon 

La Jolla Village Community Council 

Move San Diego 

San Diego County Archaeological 
Society 

Shute, Mihaly & Weinberger, LLP 
(representing Friends of Rose Canyon) 

U.S. Green Building Council 

6804 Fisk Avenue 
San Diego, CA 92122 

8840-302 Villa La Jolla Drive 
La Jolla, CA 92037 

C/o Carolyn Chase 
P.O. Box 99179 
San Diego, CA 92169 

P.O. Box 81106 
San Diego, CA 92138 

396 Hayes Street 
San Francisco, CA 94102 

San Diego Chapter 
P.O. Box 420162 
San Diego, CA 92142 

Vista La Jolla Homeowners Association None provided 

129 

133 

137 

145 

146 

209 

210 
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University Towne Center Revitalization Project 
Final EIR (SCH No. 2002071071; Project No. 2214) Responses to Comments 

N U M B E R 
D E S I G N A T I O N INDIVIDUALS ADDRESS PAGE 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

Matt Ashby 

Luciana Astiz 

Denice Bernetsky 

C. Bischoff 

Kim Bolivar 

Robert Byrnes 

David Chait 

Ann Collins 

John Costello 

L. Dang 

LaRu DeKock 

Laxmi DeLeo 

Judith Dolan 

Jack Forman 

Susan Foster 

Phil Fowler 

Nancy Frederich 

Email: ashbym@taxon.com 211 

Email: lastiz@ucsd.edu 212 

5871 Tulane Street 213 

San Diego, CA 92122 

Email: cgbischoff@aol.com 214 

Email: 215 

kimbolivar 1 @hotmail.com 

4018 Nobel Drive # 3 0 5 216 

San Diego, CA 92122 

Email: davidchait2@yahoo.com 217 

5586-2 Renaissance Avenue 218 

San Diego, CA 92122 

Email: jcostell@san.rr.com 221 

Email: elledang@hotmail.com 222 

Email: Ldekock@san.rr.com 223 >! 

Email: njoylaxmiluv@yahoo.com 224 

4639 Governor Drive 225 
San Diego, CA 92122 

4165 Porte de Palmas, # 1 9 5 226 
San Diego, CA 92122 

3190 Mercer Lane 228 
San Diego, CA 92122 

Email: 229 
Pfowler@TorreyPinesBank.com 

Email: 230 
garynancy30@hotmail.com 
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NUMBER 
D E S I G N A T I O N INDIVIDUALS ADDRESS PAGE 

34 

35 

36 

37 

38 

39 

40 

41 

42 

4 3 

44 

4 5 

Rick Garland 

Cheryl Geyerman 

Blossom Glasser 

Robert Gottlieb 

Patricia Gregory 

Michele and Richard I 

Tom Hale 

Shalom Halevy 

Diane Hanlon 

Brian Hassler 

Marilyn Hauck 

Jim and Sue Heleniak 

4 6 Nancy Ivey 

47 

48 

49 

50 

Susan Jeannette 

Adam Lakritz 

Judith Landau 

David Laney 

Email: cgarland@earthlink.net 

Email: CAG@adi-sandiego.com 

3890 Nobel Drive, # 3 0 8 
San Diego, CA 92122 

Email: rcgottlieb@iee.org 

Email: pats_gila_girl@yahoo.com 

Email: the sags@san.rr.com 

Email: thale@san.rr.com 

Email: 
shalevy@mathwizards.com 

7746 Camino Noguera 
San Diego, CA 92122 

2912 Fried Avenue 
San Diego, CA 92122 

Email: MaHauck@san.rr.com 

5429 Curie Way 
San Diego, CA 92122 

Email: 
nancyi@iveyenginerring.com 

Email: sky4health@sbcglobaI.net 

4435 Nobel Drive, # 3 0 
San Diego, CA 92122 

5989 Agee Street 
San Diego, CA 92122 

Email: dclaney@gmail.com 

231 

232 

233 

235 

236 

237 

239 

240 

241 

242 

243 

244 

245 

246 

247 

249 

250 
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NUMBER 
DESIGNATION INDIVIDUALS ADDRESS PAGE 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

Geoffrey Laundy 

Sue LeMontre 

Richard and Julie Medlock 

Brandalyn Patron 

Tom Petrie 

Carole Pietras 

Shelly Plumb 

Jane Richardson 

Beverlee and Steve Ring 

Allan Sathyadev 

Fred Saxon 

Shira Scott 

Kathleen Scully 

Carinne Senske 

Stephanie Sexton 

Conor Soraghan 

Anne St. Louis 

Email: gelaun@mac.com 251 

4815 E Alder Drive 252 
San Diego, CA 92116 

5710 Bloch Street 253 
San Diego, CA 92122 

3727 Camino Del Rio South, 254 
#100 
San Diego, CA 92108 

Email: petrie@fusion.gat.com 255 

6917 Lipmann Street 256 
San Diego, CA 92122 

5952 Scripps Street 257 
San Diego, CA 92122 

Email: JER@ntrs.com 258 

4151 Tamilynn Court 259 
San Diego, CA 92122 

2545 San Clemente Terr 260 
San Diego, CA 92122 

Email: fsaxon@yahoo.com 261 

Email: spscott@mail.sdsu.edu 262 

5503 Dalen Avenue 263 
San Diego, CA 92122 

Email: 264 
rememberriver@san.rr.com 

Email: ssexton@san.rr.com 265 

Email: csoragha@hotmail.com 266 

Email: amstlouis@earthlink.com 267 
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N U M B E R 

D E S I G N A T I O N INDIVIDUALS ADDRESS PAGE 

6 8 

6 9 

7 0 

71 

7 2 

73 

74 

75 

7 6 

7 7 

78 

Don Steele 

Pam Steinberg 

David and Ivonne Stewart 

Elizabeth Stiles 

John Streb 

Jerry Srreichler 

A. Verna 

Linda Weaver 

Stephanie Webber 

Kevin Wirsing 

Susan Worsham 

3436 Millikin Avenue 268 
San Diego, CA 92122 

4185 Porte de Merano, # 1 5 5 270 

San Diego, CA 92122 

Email: cyberchou@san.rr.com 271 

Email: ecstiles@gmail.com 272 

2621 Denver Street, # D 273 

San Diego, CA 92110 

4007 Porte de Palmas, # 6 6 274 
San Diego, CA 92122 

5157 Dawne Street 275 
San Diego, CA 92177 

4275 Executive Square, Suite 750 276 

La Jolla, CA 92037 

Email: swebber@san.rr.com 277 

3276 Willard Street 278 

San Diego, CA 92122 

4571 Robbins Street 279 
San Diego, CA 92122 

Each of these letters was assigned a number designation, as noted above, with each comment in the letter 
numbered beginning with the number one. Each letter is reprinted herein, along with a written response. 

The following pages provide the comment letter on the left side, with each specific comment numbered in the 
left-hand margin, and correspondingly numbered responses to each comment on the tight-hand side. Each 
comment and response is designated by both the letter assigned to that piece of correspondence, as well as the 
number assigned to the comment (e.g., 1.1, 1.2 and so on). 

Where similar comments were received from multiple sources, the reader may be referred to another 
applicable response. For comments that required modifications to correct or clarify informarion in the Draft 
EIR, that fact is so stated, and the changes are identified via strike-out underline pages in this Final EIR. In 
some cases, comments and responses provide additional information, which is now a part of the Final EIR. 
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COMMENTS RESPONSES 

UNITED STATES MARINE CORPS 
MARINE CORPS * i n STATION 

p o BO" awooo 
SAM 01 ECO. CA 92145-2000 

11103 
CP&L/2214 
September 1 4 . 2007 

CITY OF SAN DIEGO 
DEVELOPMENT SERVICES CENTER 
ATTN MARTHA BLAKE 
1222 FIRST AVENUE MS 501 
SAN DIEGO CA 92101 

RE: UNIVERSITY COMMUNITY PLAN; UNIVERSITY TOWNE CENTER 
REVITALIZATION PROJECT DRAFT ENVIRONMENTAL IMPACT REPORT; EAST OF 
GENESSE AVENUE, SOUTH OF LA JOLLA VILLAGE DRIVE, WEST OF TOWNE 
CENTER DRIVE, AND NORTH OF NOBEk DRIVE, SCH NO, 2002071071, PN 
2214, APN 345-090-07, -0B, -13, -14, -IB & -16 

Dear Ms. Blake, 

This is in reiaponae to Che request for review of the Draft 
Environmental Impact Report for the University Towne Center 
Revitalization Project and the following commenta have been 
provided in enclosure (1). 

Thank you for Che opportunity to review this Draft Environmental 
Impact Report. If we may be of any further assistance, please 
contact Mr. Juan Lias at (858) 577-6603. 

Sincerely, 

;to#c. 
C. L. THORNTON 
Community Plans and Liaison Officer 
By direction of the Commanding Officer 

Copy to: 
University Community Planning Group, Chair, Linda Colley 
San Diego County Regional Airport Authority, Linda Johnson 
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1.1 

1.2 

1.3 

1.4 

1.5 

11103 
CP&L/2214 
September 14, 2007 

GEHEBAL COKMSNTS 

Page 5.1-24, Issue 4- The United States Marine Corps |USMC) is 
pleased to see Chat the EIR addresses potential impacts the 
project may have on MCAS Miramar airspace and that it specifies 
general height limitations for proposed structures in accordance 
with FAA restrictions. However, we highly recommend a new airspace 
obstruction evaluation/airspace analysis (FAA Form 7460-11 be 
conducted by the FAA to formally redress any adverse irapacCs to 
MCAS Miramar operational airspace and/or penetrations of FAA Part 
77 or Terminai Instrument Procedures (TERPS) airspace surfaces. 
TERPS surfaces can be more restrictive Chan Part 77 airspace 
surfaces in the vicinity of MCAS Miramar. As a result, the 
evaluation process must be conducted before the permitting process 
within the City of San Diego is completed. 

ITEMIZED COMMRKTS 

Page ES-17, Table EE-3; Under Che land uae section, it determines 
that project will have no impact after mitigation measures are 
undertaken. However, until the San Diego County Airport Land Use 
Commission (ALUC| and Federal Aviation Administration (FAA) review 
and provide documentation that indicates this finding, we suggest 
.that "To Be Determined" (TBD1 be used instead. 

Page 2-5, First Paragraph, FirsC Sentence: The project is located 
in the Airport Influence Area (AIA) of both the adopted 2004 ALUCP 
and draft 2005 ALUCP. 

Page 3-5, Second Paragraph, Second Sentence: The original 
Comprehensive Land Use Plan (CLUP1 was adopted by Che 
Comprehensive Planning Organization (CPO) in 1977, and amended by 
Che San Diego Association of Governments (SANDAGl in 1990 and 

.1992. 

Page 2-5, Second Paragraph, FourCh Sentence: Although the project 
location is outside of the 60» decibel (dBl Community Noise 
Equivalent Level ICNEL) noise contours as shown in the 2005 MCAS 
Miramar Air Installations Compatible Use Zones IAICUZ1 document, 
these noise contours have yet to be adopted by either Che San 
Diego County ALHC or the City of San Diego for project evaluaciori 
or official planning purposes. Until such time, any evaluation of 
noise impacts to this project should be using the adopted 2004 

iNCLOSUHE (|i 

l.f The Federal Aviation Administration has conducted an aeronautical study of the potential tall 
building locations in the Westfield UTC Master PDP area under the provisions of 49 U.S.C., 
Section 44718 and Title 14 of the Code of Federal Regulations, part 77. The FAA has made 
a determination on August 23, 2007 of "No Hazard to Air Navigation" for chose buildings 
reaching above 200 feet. The FAA determinations of no hazard to air navigation have been 
provided in the Final EIR as Appendix F. The applicant will comply with the conditions of the 
FAA findings related to safety lighting. 

1.2 Table ES-3 on page ES-17 indicates that there will be no impact or less than a significant 
impact to land use in the four impact areas evaluated. No mitigation measures are required. 
See response to comment 1.1 regarding the FAA no hazard determination for this project. The 
Airport Land Use Commission has reviewed the project and found the project consistent with 
the Airport Land Use Compatibility Plan for Miramar Marine Corps Air Station. The ALUC 
consistency determination is provided in the Final EIR at Appendix F. 

1.3 The commenter is correct, the project site is within the adopted 2004 ALUCP Airport 
Influence Area, as shown on Figure 3.1-4a of the Final EIR. The Environmental Setting 
discussion has been revised to discuss the adopted 2004 ALUCP (sec pages 2-5 and 2-6 of the 
Final EIR). The existing conditions and analysis in Section 5.1, Land Use, do cortcctly discuss 
and analyze the 2004 ALUCP, including the accident potential zones and noise contours, 
however additional clarification has been added to page 5-1-14 of the Final EIR to clarify that 
the ALUCP was amended in 2004. The dtaft 2005 ALUCP is now undergoing revisions by 
the Airport Authority. 

1.4 The adoption and amendment dates are noted herein. However, as this additional infotmation 

would not change the conclusions reached within the Draft EiR, no revisions have been made 

in the Final EIR. 

1.5 The noise contours have been revised to reflect the adopted 2004 noise contours for MCAS 

Miramar. Please refer to Figures 5.1-4b and c of the Final EIR. 
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1.5 

cont. 

1.6 

1.7 

1.8 

1.9 

1.10 

11103 
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noise contours for MCAS Miramar. However, it could be noted ChaC 
Che 2005 MCAS Miramar AICUZ noise contours will eventually serve 
as the future noise contours for the reviEed ALUCP, but the 
timaframe o t adoption of Chese noise contours by both 
organizations is unknown. 

Pages 3-6 through 3-11, Section 3-4.3: How were Che maximum 
heights of structures (above grade) determined? If there is any 
documentation from the FAA, included 7460-1 forms, we recommend 
Chat they be included in the appendix seccion of the EIR. 

Page 5.1-11. Airport Environs Overlay Zone, Final Sentence: If a 
project is Eound to be conditionally compatible, an avigation 
eaeement would normally be required. If a project is found to be 
incompatible by the ALUC, Che project would need Co be approved by 
a two-thirds majority of the San Diego Cicy Council. 

Page 5.1-14. Third Paragraph, First Sentence; 
_should read "...The adopted 2004 ALUCP..." 

The first sentence 

Figure 5.1-4, Airport Influence Area S. Accident Potential Zones: 
Although this figure is taken directly from the University 
Community Plan, we recommend chat another figure be used Co depict 
the AIA and Accident Potential Zones [APZ). These APZs are from 
the originally adopted CLUP (1977) and were replaced by the CLUP 
amended by SANDAG in 1990 S 1992. A figure or G1S shapefiles of 
these boundaries should be obtained from the San Diego County 
Regional Airport Authorlcy and used instead. 

Page 5.1-24, Issue 4. FirsC Paragraph: Same comment regarding 
noise contours. See comment number four of this letter. 

1.6 The FAA Determinations of No Hazard to Air Navigation are provided at Appendix F of 
the Final EiR. The coordinates of the buildings arc located on the FAA Determinations. 
Maximum structure heights were measured above ground level (AGL) and above mean sea 
level (AMSL), Maximum heights of structutes were determined based upon the at-gradc 
elevation plus the maximum proposed structure height identified in the Master PDP for the 
given for each land use district with a tower. Maximum structure heights were provided to 
determine a "worst case" analysis of the project heights of air navigation. 

1.7 The statement in the EIR on page 5.1-11, "Finally, if the development is identified as 
'incompatible' or 'conditionally compatible,' an avigation easement would be required"' 
is correct, according to Section 132.0309 of the SDMC. In addition, according to SDMC 
Section 132.0310, the City Council, by a vote of two-thitds, may override the City Manager's 
determination of noncompliance with the land use recommendations of the Comprehensive 
Land Use Plan. No text change has been made to the Final EIR in response to;this 
comment. 

1.8 Within Section 5.1, the EIR refers to the draft ALUCp which is the 2005 dtaft, and the ALUCR 
which is the adopted 2004 plan. Although the apptopriatc date of 2004 was inadvertently 
omitted, it would not change the conclusions of the EIR. No changes have been made to the 
text of the Final EIR in response to this comment, 

1.9 The San Diego County Regional was contacted, however no figure or CIS shapefiic of the 
boundaries was available. Therefore, the Final EIR has included Figures 5.1-4a and b to 
illustrate the Airport Influence Area and Accident Potential Zones associated with MCAS 
Miramar. Figure 5. l-4a is the Airport Influence Area as depicted in the adopted 2004 ALUCP 
Figure 5.1-4b shows the Accident Potential Zone as depicted in the 2005 AICUZ Study. 
Noise contours from the adopted 2004 ALUCP are contained in Figure 5.i-4c. As noted 
in response to comment I.I, the Airport Land Use Commission of the San Diego Regional 
Airport Authority determined the project consistent with the relevant Airport Land Use Plans, 
at a public hearing on January 3, 2008. The item was approved on the consent agenda, with 
no objection from the public or MCAS-Miramar. 

1.10 The noise contours have been revised to reflect the adopted 2004 noise contours fot MCAS 

Miramar. Please refer to Figures 5.1-4b and c of the Final FIR, 
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STATE OF CALIFORNIA 

GOVERNOR'S OFFICE O/PLANNING AND RESEARCH 
S T A T E CLfiAWNGHOusE A N D P L A N N I N G U N I T 

2.1 

Seplembcr 25,2007 

Matilu Blike 
CilynfS an Diego 
m 2 Firsl Avenue, MS-501 
San Diego, CA 92101 

Subject: Univcrsily To^ne Cenler Revilalii 
SCHM: 2(101071071 

Dear Msrlhn Dlake: 

j nrpjecl 

The SlaTe Cic^ringhouse ^ubniilled fhe above named Diaft EiR. to ^elccced stale agencies tot ceview, On Ihe 
enclosed Dncumcnl DeUils Report please role Ihal Ihe Clenringhoirse has liited lite stall agcocie! lha: 
reviewed your docuntent. The review period closed on September 24. 2007, and the commenls from [he 
responding agency (les) is (arc) encioscd. If rhis cnmnietn pockHgc is no! in order, please nanJy the Stale 
Clearinghouse unmedialely. Please refer ro the project's ten-digil Stale Crcannghouse number ui fiuure 
eoncspondence so that we may respond promptly. 

Please note thai Scolion 21 l{H(c) of the Cahiomia Public Resources Code stales thai: 

"A responsible or olher public agency shall only make subsianiivc comnients reEarding those 
actlvilies involved in a project which are wiihin an area ofespenise of the agency or which are 
required lo be carried out or approved by ihe agency, Those commenls shall be supported by 
specilic doe umenla lion." 

These cotrunenls are forwarded for use in preparing your final cnvirorunenlBl documeiil. Should you need 
more inrormation or clarification of the enclosed comments, we recommend dial you contact the 
CDmmenting agency rii redly. 

This Ientr acknowledges that you have complied with ihe Slate Cleanngliouse review requiremenl; rordrall 
environmental documcats. pursnanl lo the California linvirnnmental Quahty Acl. Please conracl the State 
Clearinghouse al (9 IS) 445-0613 if you have any questions regarding Ihe envi/oiunenlai review process. 

Sincerely, 

Terry Rolens 
Director. Stale Cleannfbciuse 

Enclosures 
cc: Resources Agency 

HOD lOlh Slreet P.O.Boi3M4 Sarrameiilo, Cafifomia 95812-3044 

(916) M5-06I3 f AI |916| 3J3.30IS www.opr.ca.gov 

2.1 C o m m e n t noted. N o response needed. 
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COMMENTS 

Document Da tails Report 
State Clearinghouse Data Base 

SCH* 2002071071 
Projacl Tllla Umvarslly Toivne Cenlsr Revilalualion Project 

Lead Agency San DiBgo. City o' 

Typa EIR Draft EIR 

Description The projacl proposes lo redevelop and renovate Ihoailsllng l.oei.'OO-sq. ft. Wealfiaia University 
Towns Center (UTC) regional shopping center localed southeast ol IIIB InlBiaaclion ol La Jolla Village 
Drive and Gsneaea Avenue: north ot Mobel Drive, and west ol Tuuvne Centra Dhva. The proposed 
pro|flcI wnjld 00 Ihe renovaEJon and expansion cf ra tail uses Oy 750,000 sq. ft ol new retail and the 
devehopmenl of 250 mulli-lanuly rasidenlial unils. Allamallvely, the appticanl coulO Implemenl a mix ol 
land uso scenarios that could induds a reduclion in new letail and lite addition ol up to 725 resldanlial 
dwelling units: op to Z50ho(0l rooms; anOtorup lo 35,000 sq. H o< office space. The land usa 
scenarios wouId be reslrictedto a mLnlure oMhe above uses lhal would not exceed 17,800 cumulaljva 
average daily trips (ADTs] and 256 in-bound AM peak hour/77B oul-bound peak hour trips. The 
maximum halght lor resldBnllal, holel, and office uses would ba llmilsd lo 325 to 390 teel ahoulflraOe. 
The prujeeE pmposes 7.T63 parking spaces, in a miKlura of structured and surface parking. Addilional 
project fealures would rnclirda & relocaled and axpnndod bus tninsll canlor and rasurvalion of 
righi-oT-way for the proposed TiansH center and planned extension of a tig hi rail IransiUma, and 
cenHioallon under Ihe LEED Grean Building Rating Syslsm, 

Lead Agency Contact 
N'mt Martha Blake 

AgOncy City of San Dlago 
P/ione 619-446-5375 Fax 
email 

AcWress 1222 Firsl Avenue, MS-501 
City San Diego Stale CA Zip 92101 

Project Loca t ion 
County San Diego 

City San Diego 
Region 

Cross Sasats Genesee Ave./La Jolla Village Dr/Nabet DcfTawne Cenlre Dr. 
Pared No. 345-090-07, -OB, -13, -14, and -16 
Township Rtnge Section Base 

Prox im i t y t o ; 
Hlghinys 1-805,1-5. SR 52 

Airport* MCAS Miramar 
Rslimys SDNR Coaster 

WAtervsays Rose Canyon Creatt 
Schood UC High Schoo, LJ Counlry Day. Zala Doyls Elem . UCSD 

Lwnd Use Regional shopping center and Park area; zoned Commerdal and RasldanlLal 

Pro/ec(ls5oe! Aeslhelic/Visual, Air Ouatily; Archaeoloulc-Historic; Cumulalive Effects; Landuse; Recreation/Parks; 
Solid Waste; "IraffictfClrculatlon: Waler Quality, Walar Supply 

Reviewing Resources Agency; DepartmenlofFish and Gam a, Region S; Office of Historic Preservation; 
Agepclas Daparlment of Parks and Recreation; Department of Water Hasoutcas: Caltrans. Division of 

Aeronautics; California Highway Patrol; Caltrans, District 11; Deparimanl of Housing and Community 
Development; Regional Watar Quality Control Board, Region 9; Department ol Toxic Substances 
Control; Nallve American Hedlage Commission; Public Utllllies Commission 

Cats Received 03/09/2007 Start of Review 08/09/2007 BndolRwte* 09^24/2007 

Nolo: Blanks In data fields result Irom insuHiclenl Inlormalion provided hy lead agency. 

RESPONSES 
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3.1 

3.2 

3.3 

3.4 

3.5 

3.6 

3.7 

September 21. 2007 11-50-805 
PM 25.93 

La Jolla Village Drive 
SCH 2002071071 

Ms. Martha Blake UTC Revilalizalion 
Ctly of San Diego 
Development Services Center 
1222 First Avenue, MS 501 
San Diego, CA 92101-4155 

Dear Ms. Blake: 

The Calilornia Department of Transportation (Caltrans) has reviewed Ihe Drafl 
Environmental Impact Report fDEIR, SCH 2002071071), including the Traffic Impact Study 
(TIS) for the proposed University Towne Center (UTC) Revitalization Project. We have the 
following comments: 

• The TIS should be prepared in accordance with Caltrans Guide for the Preparation of 
Traffic impact Studies (TIS Guide), dated December 2002, Minimum content of the TIS are 
listed in Appendix "A" of the TIS guide (see enclosure). Additionally, all Stale owned 
signalized intersections affected by this dei/elopmenl will be analyzed using the intersecting 
lane vehicle (ILV) procedure from Caltrans Highway Design Manual Topic 406, page 400-
21. ILVs will need to be done using existing, near-lerm. and year 2030 tra'tic forecast. 
Additionally, see Appendix -B" in the TIS Guide concerning methodology for calculating 
equitable mitigation measures 

• TIS, Page 31. 7.4: Please show the math expression detailing bow the formula is used. 
Caltrans District 11 staff is not sure of when this was supposedly sent, and its likely there 
have been subsequent changes. What percent of trucks is assumed? Show how the truck 
and/or terrain factors were used. 

• TIS, Page. 57 (at boltom): What is the percentage of traffic from the project, versus non-
profect traffic at the three bulleled locations menlioned. 

• TIS, Page 69, 10.2: The managed lanes on Interstate 5 (1-5) may contain a fixed barrier or a 
buffer. The managed lanes on Interstate 805 (1-605) will contain a buffer. 

• TIS, Page 69, 10.2: Do no! discuss proposed regional improvemenls per the Regional 
Transportation Plan (RTP) as being part of the impact mitigations for Ibis project, 

• TIS, Page 70. 10.3; Caltrans District 11 was not involved in the development of Ihe 
forecasted traffic volumes for this project. 

• TIS, Page 72. Table lO-IA: The "with project condition"* shows only a few seconds, or in 
some cases tenths ol a second, delay increases al the freeway ramps. This increase in 
delay does nol seem reasonable. 

3-1 Comment noted. Intersecting Lane Vehicle (ILV) calculations have been performed for 
existing, near-term and horizon year conditions. Please refer to EIR Appendix G for the ILV 
calculation sheets. Preliminnry fair-share calculations were conducted for freeway cumulative 
impacts within Caltrans ROW (sec EIR Appendix H>. 

3.2 The freeway calculation sheets arc included in Appendix J of the TIS (E!R Appendix B) and 
show specific factors for trucks and terrain that were used in the calculations. 

3.3 The percentage of traffic from the proposed project versus the non-project traffic at the three 
bulletcd locations is as. 

o ED La Jolla Village Drive to SB 1-805 on-ramp, PM peak period-—-93 project trips/793 
total traffic, which equals 12 percent. 

• EB La Jolla Village Drive to NB 1-805 on-ramp, PM peak period—85 project trips/i,f 16 
total trips, which equals 8 percent. 

• WB La Jolla Village Drive to NB 1-5 on-ramp, PM peak period—3 1 project trips/931 
total trips, which equals 3 percent. 

3.4 Comment noted. Revisions to TIS are contained in EIR Appendix B. 

3.5 Section 10.2 of the TIS does not discuss regional improvements as being part of project 
mitigation. This section is solely informational and such improvements, as stated in the second 
to last paragraph, were not taken into consideration for the analysis. Therefore, no changes to 
this section of the TIS were made. Clarifications were integrated into Section 5.3 of the Final 
EIR confirming that regional planned improvements were not considered as mitigation for 
project impacts. 

3.6 Comment noted. There are several methods to forecast traffic volumes. The City does not 

require coordination with Caltrans to determine forecasts. The forecasted volumes were based 
on the SANDAG forecast model approved at the time and arc consistent with other traffic 

studies in the area. 

3.7 The City has reviewed the analysis and did not find any errors or omissions. The intersections 
with small delay increases had minimal volumes to critical movements attributed to the 

proposed project. As the commenter has not provided data to refute this information in the 
TIS, no further response can be provided. 
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Martha Blake 
Suplomber 21, 2007 
Page 2 

3.8 

3.9 

3.10 

3.11 

3.12 

3.13 

3.14 

3.15 

3.16 

3.17 

TIS. Page 84. Table 10-3B: Table title is "Horizon Year, but Ihe column headings are "Near 
term". Is this a Typo? 

TIS, Page 85, Table 10-4: Show the AM/PM peak hour (PH) volumes that were used, and 
include as a footnote what all of the assumptions were for calculation of Level ol Service 
(LOS). 

TIS, Page 94. Fig. 10-6: The Traffic Study's Horizon Year Average Daily Trips (ADT) 
volumes on 1-805 are 50,000-60.000 Irips lower than Ihe 2030 Series 11 (Revenue 
Conslrained) traffic forecast. Also, the Traffic Study's Horizon Year ADT volumes on SR-52 
are 11,000 trips lower than the 2030 Series 11 (Revenue Constrained) Iralftc forecast. 

TIS, Page 133. 15.2.3: Change first sentence of the second paragraph to read "Freeway 
ramp access queues and delays are determined by the number of vehicles attempting to 
access the freeway al that location, the ramp meter discharge rate, and the traffic flow 
conditions on the freeway." 

TIS. Page 133, 15.2.3: Regional improvements to 1-5 and 1-805 should nol be mentioned or 
assumed as partial mitigation (or this project's impacts, 

TIS, Page 137. Table 15-5 under "Freeway Segments": What are Ihe freeway 
improvements cost, and what are the project's percent share of Ihe peak hour trips at these 
locations? 

TIS, Page 139, Table 15-6 under "Ramp Meiers": Potential Mitigation to eastbound La Jolla 
Village Drive to northbound 1-605, the project is shown to have a direct and cumulalive 
impact. Why is this shown as unmitigable? If there are to be interchange improvements 
the project should contribute its (air share for impacts at this location. 

DE1R, Page 4: Revise the calculations for significant impacis to Interstate 1-805. The 
existing northbound traffic on 1-805 north of SR-52 operates at Level of Service (LOS) F 
during the AM period. The TIS incorrectly reports a belter LOS, 

OEIR. Page 5 If ihe City of San Diego (City) does not go forward with identified Facilities 
Benefit Assessment (FBA) improvemenls on Genesee Avenue and on other road facililies in 
Ihe area, which are part of the UTC Community Plan, traffic congestion will be much worse. 
Therefore, the City should not approve the UTC Community Plan Amendment (CPA|, 

DEIR, Page 6: The TIS dated July 7, 2007 incorrectly assumes that SANDAG'S Reasonably 
Especled Revenue projects for 1-805 will be constructed as mitigation as part of the 2030 
Mobrlily Plan. Due to conslfuclion cost problems, Ihe 1-805 Corridor Design Team is 
designing based upon the current Revenue Conslrained Plan identified in SANDAG's Draft 
2007 RTP, The purpose and need of the 1-805 Corridor Project is to provide four (4) 
managed lanes on 1-605 norlh of SR-52 that will become the backbone for public transit and 
carpools. Therefore, eliminate references lo "...mitigation until funding is secured..." UTC's 
impacts lo 1-805 cannot be assumed to be miligaled by the I-B05 Corridor Pro|ecl. 

3.8 The commenter is correct; the TIS included a typographical error. Table 10-3B of the TIS has 
been revised to read "Horizon Year" as suggested in this comment. 

3-9 The freeway calculation sheets were included in Appendix I of the TIS (sec EIR Appendix B) and 
show the specific peak hour volumes used in the calculations. 

3.10 The TIS was conducted with the SANDAG-approved mode! available at the time (Scries 9). 
The City reviewed the volumes when the Scries 10 model was released. The results of the teview 
are documented in Appendix A of the TIS (see EIR Appendix B), which concluded that the 
volumes of Scries 9 were comparable and in certain cases higher than Series 10. The volumes 
were also compared to other traffic studies in the area and were found to be consistent. The 
project applicant met with Caltrans staff on November 2, 2007 to discuss Caltrans's comments, 
including this comment. Caltrans staff agreed that the Series 9 model was appropriately used 
since it represented the approved model at the time the traffic study was being prepared. Series 
11 was only approved by SANDAG in November 2007, after public review closed on the Draft 
EIR for the UTC project. 

3.11 This sentence within the TIS discusses significance ctiteria for measuring ramp meter impacts (i.e. 
delay). The proposed change is not applicable within this context since it discusses methodology 
and not significance criteria. No changes to the TIS were made. 

3.12 The TIS does not assume any regional improvements as being part of project mitigation. Please 
refer to response to comment 3.5 regarding project mitigation. 

3.13 The fair share calculation for the significant ttaffic impact that would be caused by the proposed 
project on 1-805 from Nobel Drive to SR-52 is described below. The proposed project will result 
in a significant traffic impact to this freeway segment thus requiring the fair share contribution. 
The proposed project contribution on this freeway segment would be 3,380 average daily trips, 
•which represents 19 percent of the proposed project traffic on 1-805 south of the Noble Drive 
interchange to SR-5 2. At a cost of $ 1,000 per average daily freeway trip for a total fair share 
cost of $3,380,000, the fair share contribution would fund the study, design or implementation 
of planned improvements to 1-805. This fair share cost value and methodology have been in 
use by the City for private developments freeway trip contributions for the last six years. The 
$ 1,000 per freeway trip calculation was a result of meetings between City and Caltrans staff in 
year 2001, It was used for the first time for the approval of the Rancho Encantada Precise Plan 
(a McMillin Development in the City of San Diego south of the Poway Industrial Park), This 
$1,000 per ADT methodology has been applied recently to approved projects in the City, such 
as Monte Verde, and is proposed for this ptoject for consistency. Because the impact can not be 
technically mitigated until future improvements are completed, the proposed freeway fair share 
contribution docs not technically mitigate the potential traffic impacts thus the 1-805 south of 
Nobel Drive freeway segment remains an unmitigable impact in the EIR. Preliminary "fair-
share" calculations are included as EIR Appendix H, It should be noted that this methodology 
(i.e., fair share contribution of $1,000 per ADT) results in a fair share contribution of $3,380,000 
which is greater than the traditional fair share methodology that produces a fair-share estimate 
of $3,068,900, as described in EIR Appendix H. 
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3-14 All ramp meter impacts arc technically unmitigable as the proposed free way ramp improvements 

would add queue storage but not reduce ramp meter delays. Freeway improvements would 
be necessary to reduce ramp meter delay and mitigate the proposed project's impact. In 
recognition of this LI,G, on behalf of the City, and the City's Civil Engineer explored ramp 
meter "project improvements" {and not "project mitigation") deemed feasible, which would 
provide additional queue storage. While these improvements would not improve delay, they 
would provide additional queue storage and reduce ramp queue conflicts with the local street 
traffic. In the case of the eastbound La Jolla Village Drive to northbound 1-805 ramp, no 
additional queue storage was required above and beyond the current planned improvements 
for the interchange. Therefore, no improvements were identified ot proposed as mitigation at 
this location. 

3.15 The City reviewed the freeway segment analysis and did not find any errors or omissions. 
Upon further review, it was discovered that the peak hour and directional factors (i.e. K and 
D factors), though current at the time, might be outdated. Pursuant to a meeting between 
Caltrans staff and the applicant on November 2, 2007, the freeway analysis for 1-805 has been 
revised using the most recent K and D factots obtained from Caltrans. The results arc included 
in the revised TIS dated January 23, 2008 and show more realistic results and indicate no new 
impacts. In fact, two impacts during the PM peak period arc eliminated. Revisions to the TIS 
are contained in EIR Appendix B and summarized in Section 5.3 of the Final EIR. 

3.i(J The TIS has considered and included certain road facility improvements contained in the 

University Community Plan and North University City Facilities Financing Plan in the analysis. 
In some cases, however, the traffic analysis has been provided showing traffic impacts with 
and without the planned improvements. The City Council will review the proposed project's 
statement of overriding considerations against the potential traffic impacts and determine 
whether or not to approve the Community Plan Amendment, 

3.17 The TIS does not assume any regional improvements as being part of project mitigation. 

Please refer to response to comment 3-5 regarding project mitigation and see clarifications 

integrated into Section 5-3 of the Final EIR. 
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3.18 

3.19 

3.20 

3.21 

3.22 

3.23 

3.24 

3.25 

3.26 

3.27 

Martha Blake 
September 21, 2007 
Pace 3 

DEIR, Pages 5.3-3 & 6: Planned FBA improvements to Genesee Avenue and its 
interchanges at 1-5 and SR-52 should be implemented before a CPA for UTC Revitalization 
can be permitted. 

DEIR, Pago 5.3-9: Add "2002" to Ihe Existing Intersection Operations Table. Congestion 
currently exists at the l-5/Genesee Avenue mlerchange signals. Re-check data and 
nalculations. 

OEIR, Page 5,3-12: The LOS that is described is incorrect. Currently, the f-805 northbound 
main-lanes are LOS F during the AM PH. Therefore, revise the freeway calculations to 
reflect actual conditions, 

DEIR. Figure 5 3-3: "Project Traffic Trips-AM/PM" {it is assumed these are PH trips) are 
underreporled based on the proposed projects ADT, Therefore, per our meeting on 
September 12. 2007 with the developer's representatives it was agreed that the PH 
numbers would be revised and subsequenlly reanalyzed. 

DEIR. Pages 5.3-19 & 5.3-21; The Near-Term and Horizon Year North University City 
Public Facililies Financing Plan (NUC) FBA projects assume widening of Genesee Avenue 
between I-5 and Regents Road. However, (he l-5/Genesee Avenue Interchange project 
(NUC-24) is nol assumed in the Near-Term and Horizon Year analyses. This assumption 
needs lo be dearly stated in the DEIR. Similarly, widening of Genesee Avenue without 
improving Ihe l-5/Genesee Avenue interchange will not have as much benefit lo Ihe City's 
streel capacity as expected in the TIS. Revise the l-D/Genesee Avenue calculations based 
upon corrected data (see comment DEIR, Figure 5.3-3, bullet #21}. The City should not 
approve the UTC CPA without improving Genesee Avenue and ils 1-5 and SR-52 
interchanges according lo the Communily Plan. 

DEIR, Page 5.3-22; Revise intersection analyses based upon corrected data for the 
project's peak hour volumes (see comment DEIR, Figure 5.3-3, bullet #21), 

DEIR, Page 5.3-32: Why does "Near-Term wilhoul Project' show LOS E at the l-5/Gcnesee 
Avenue interchange and ihe existing LOS on page 5.3-9 as LOS C? Revise calculations lo 
determine projecl impacis at this location. II should be noted that most weekdays the 
southbound 1-5 off-ramp backs onto the freeway during the AM peak period. The data 
should be reviewed because the interchange has been operating al LOS F for many years. 

DEIR, Pages 5.3-32. 33 and 34. Revise Ihe impacts to the 1-805 interchanges based upon 
corrected peak hour project counts (see bullet #21). 

DEIR, Page 5.3-35: Revise the analysis (or l-805/La Jolla Village interchange using 
corrected peak hour project volume counls (see bullet #21). 

DEIR, Pages 5.3-36 Ihru 38; Horizon Year LOS F at the l-5/Genesee Avenue and SR-
52,'Genesee Avenue interchanges should be considered extremely poor LOS F, Therefore, 
re-check the proposed development's "impact" calculations. II should be noted that oxisling 
traffic operations al the l-S/Genesee Avenue interchange are already at LOS F. The UTC 
CPA should not go forward if the City does nol improve Genesee Avenue and Ihe 1-5 and 
SR-52 interchanges according to Ihe Community Plan. 

3-18 Please refer to response to comment 3-16 regarding the project approval considerations. 

3.19 In response to this comment, LLG analyzed the I-VGcncsee Avenue interchange with updated 
traffic counts provided by Caltrans. The results have been included in the revised TIS dated 

January 23, 2008 contained in EIR Appendix B and summarized in Section 5.3 of the Final 

EIR. 

The Ciry reviewed the analysis and did not find any errors or omissions. The existing LOS are 
based on 2002 counts which were confirmed in 2005- The existing counts were conducted in 
2002 when work on the traffic report, along with work of other consultants in the area, began. 
For comparison purposes and in recognition of counts may be perceived old to the City's 
decision makers, existing counts were conducted around the project perimeter in March 2005 
to document any changes. Due to the large study area, the project perimeter was selected to 
evaluate if a full recount was required. This area represented intersections with the highest 
percentage of project traffic and formed a good basis for the review. 

The March 2005 results indicated an overall decrease in volumes from 2002 to 2005- The 
decreases in traffic volumes were attributed to the recent introduction of the Nobel Drive/1-805 
Interchange. The interchange opened in February 2002, one monrh before the original counts 
were conducted. This led to higher volumes in the surrounding area in 2002, with a shift in 
traffic to the interchange by 2005, as represented in the counts. 

The review was, therefore, expanded to include the Nobel Drive/ i-805 Interchange to 
further validate the count data. Counts conducted in October 2004 were obtained by LLG. 
The results validated the increase in volumes at the interchange from 2002 to present. The 
increase was attributed to the maturing of the interchange (i.e. increase in driver knowledge 
of alternate freeway access). It was, therefore, concluded that the existing counts remain valid 
and intersections within the vicinity of the 1-805 / Nobel Dr. interchange be updated with the 
most recent counts available. The methodology employed in the EIR traffic analysis was found 
to be representative of existing conditions at the study intersections. 

The comment, insofar as it pertains ro the use of existing counts for future traffic projections, 

does not recognize that a forecast Model was used to project traffic volumes. The existing 

volumes are solely used to help determine turn patterns. Furthermore, project impacts are not 

measured from the existing analysis. 

RTC-15 



COMMENTS RESPONSES 

3.20 Pursuanr to a meeting between Caltrans staff and the applicant on November 2, 2007, 
the freeway analysis in the TIS has been revised (see EIR Appendix B) and those changes 
are summarized in the Final EIR. No new significant impacts are identified. Please refer to 
response to comments 3-15 and '}.19 regarding the freeway analysis. 

3.21 The City rechecked the peak hour calculations and did not find any errors or omissions. It 
should be noted that the proposed project trips shown in Figure 5-2 of the TIS arc based on 
the Cumulative trip totals not the Driveway trip totals. The applicant met with Caltrans staff 
on November 2, 2007 to discuss this comment and Caltrans staff agreed that no changes to 
the TIS are required. In addition, it was noted to Caltrans staff that peak hout trip generation 
characteristics for retail uses differ from those of other uses, such as office and residential. 

3.22 The Final EIR section has been revised to provide a more detailed description of the nature 
and timing of the FBA projects assumed in the Near-Term and Horizon Year (see page 5-3-19 
of the Final EiR). The analysis in the TIS did not assume any interchange improvements for 
I-5/Gcnessec Avenue and assumed some widening of Genesee Avenue near the interchange 
in accordance with NUC-24 in the FBA. The City has verified these assumptions and 
determined they were correctly reflected in the analysis. The City Council will review the 
proposed project's statement of overriding considerations against the potential traffic impacts 
and determine whether or not to approve the Community Plan Amendment. 

3.23 As the comment does not specify any location, no specific response can be made. Please refer 
to response to comment 3-21 regarding the peak hour characteristics of retail uses, which 
differ from the peak hours of other uses. 

3.24 Please refer to response ro comment 3-19 regarding the traffic count data. 

3-25 The City rechecked project trips at the 1-805 interchanges and did not find any errors or 
omissions. Please refer to response to comment 3-21 regarding the peak hour characteristics 

of retail uses, which differ from the peak hours of other uses. 

3.26 The City rechecked project trips at the I-805/La Jolla Village Drive interchange and did not 
find any errors or omissions. Please refer to response to comment 3-21 regarding the peak 
hour characteristics of retail uses, which differ from the peak hours of other uses. 

3.27 LLG has revised the analysis of the I-5/Genesec Avenue interchange with updated traffic 
counts provided by Caltrans. The results are included in the revised TIS dated January 23, 
2008 and summarized in Section 5-3 of the Final EIR. The proposed development's "impact" 
in the Horizon year at the 1-5 and SR52 and Genesee Avenue has been reviewed and the 
conclusions in the EIR have been confirmed. The City reviewed the analysis and did not find 
any errors or omissions. Please refer to response to comment 3-19. The City Council will 
review the proposed project's statement of overriding considerations against the potential 
traffic impacts and determine whether or nor to approve the Community Plan Amendment. 
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3.28 

3.29 

3.30 

3.31 

3.32 

3.33 

3.34 

3.35 

3.36 

3.37 

3.38 

3.39 

3.40 

3.41 

3.42 

i 

Martha Blake 
Sepleinber21, 2007 
Patjs 4 

DEIR, Page 5.3-40: Revise freeway segment impacts per our previous comment (see DEIR, 
Page 4, bullei #15} because Ihe existing northbound 1-805 AM PH operations were reported 
inconectly. 

DEIR. Page 5,3*41; Freeway segments for I-805 northbound AM operations are incorrect. 
Revise calcutalions. 

DEIR, Page 5.3-42: Freeway segments for I-805 nonhbound AM operations are incorrecl. 
Revise calculations. 

DEIR. Pages 5,3-43 thru 45: Revise calculations using correcied projecl impacl volumes for 
the PH (see bullet #21). 

DEIR, Page 5,3-47: Local streel segments impacts maybe understated if the City does nol 
make l-S/Genesee Avenue interchange improvemenls per Ihe Community Plan. 

DEIR. Page 5,3-49: Revise freeway segments, intersections, and ramp meler impacts 
based upon corrected peak hour project volumes (sea bullet #21). 

DEIR, Page 5.3-49: Remove the phrase "...until olher projecls in the area pay their fair 
f'share and the improvement projecls are completed." 

DEIR. Ps.gc S.3-50: The City needs lo improve Ihe Genesee Avenue 1-5 and SR-52 
interchanges according to the Community Plan before approving Ihe UTC CPA. 

DEIR, Page 5,3-52: Re-do using corrected projecl impacl volumes for Ihe PH (see bullei 
#21). 

DEIR, Page 5.3-54: Revise freeway analyses using corrected dala (see bullet #15). 

DEIR. Page 5.3-55: Remove the phrase "...until future improvements identified in 
SANDAG'S Mobilily 2030 Plan are implemented," 

Executive Summary (ES). PageES-18: A CPA should not be allowed if the City chooses nol 
lo widen Genesee Avenue per the existing Community Plan. 

ES, Page ES-18: Remove ". .until lulure improvements are implemented Irom the SANDAG 
Mobility 2030 Plan." 

ES, Page ES-21; Further explanation is required to explain how the 3,380 ADT was 
delefmined, 

ES, Page ES-25; The proposed projecl may result in an increase in traffic hazards due lo 
congestion lhal isn't fully miligaled. 

3.28 Pursuant to a meeting between Caltrans staff and the applicant on November 2, 2007, the 
freeway analysis in the TIS has been revised {see EIR Appendix B) and those changes are 
summarized in the Final EIR. Please refer ro response to comments 3.15 and 3-19 regarding 
the freeway analysis. 

3.29 Pursuant to a meeting between Caltrans staff and the applicant on November 2, 2007, the 
freeway analysis in the TIS has been revised (sec EIR Appendix B) and those changes are 
summarized in the Final EIR. Please refer to response to comments 3-15 and 3.19 regarding 
the freeway analysis and the informarion contained in the associated attachment. 

3-30 Pursuant to a meeting between Caltrans staff and the applicant on November 2, 2007, the 
freeway analysis in the TIS has been revised (see EIR Appendix B) and those changes are 
summarized in the Final EIR. Please refer to response to comments 3-15 and 3-19 regarding 
the freeway analysis and the information contained in the associated attachment, 

3.31 Please refer to response to comment 3.21 regarding the adequacy of the peak hour analysis, 

3.32 The analysis in the TIS did not assume any interchange improvements for I-5/Genessec Avenue. 
The City Council will review the proposed project's statement of overriding considerations 
against the potential transportation/circularion impacts. 

3.33 Please refer to response to comment 3 2 1 regarding the adequacy of the peak hour analysis. 

3-34 The City, as CEQA Lead Agency, has determined that "significant impacts would not be 

mitigated until other projects in the area pay their fair share and the improvement projects arc 
completed." It is noted that the commenter has requested this phrase be removed from the 
EIR. However, as no specific reason is given, no further response can be provided. 

3-35 Improvements to the I-^/Gcncsce Avenue and SR-52 interchanges are not required to approve 

the proposed CPA. Please refer to response to comment 3-16. 

3.36 Please refer to response to comment 3-21 regarding the adequacy of the peak hour analysis. 
Peak Hour project impact volumes have been confirmed and no changes are warranted. 

3.37 Please tefer to response to comment 3.21 regarding the adequacy of the peak hour analysis. 

Freeway analysis presented in the TIS has been confirmed and no changes are warranted. 

3.38 The City, as CEQA Lead Agency, has determined that "significant impacts to freeway segments 
and freeway ramp mercrs would remain unmitigated until future improvements identified in 
the SANDAG Mobility 2030 Plan are implemented," It is noted that the commenter has 
requested this phrase be removed from the EIR. However, as no specific reason is given, 
no further response can be provided. As noted in response to comment 3-5, future planned 
regional improvements are not assumed in the TIS to mitigate project impacts. 
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3.39 Please refer to response to comment 3-16 regarding the project approval considerations. 

3-40 Please refer to response ro comment 3-38 regarding significant and unmitigable impacts. 

3-41 The 3,380 ADT represents the proposed project's daily trips on significantly impacted freeway 
segments and is based on the amount of project traffic anticipated by the model. The project 
traffic was distributed and assigned to the study area based on the SANDAG Model. The 
distribution of traffic is a function of population densities, future travel patterns, and the 
efficiency of the study area roadways. 

3-42 Comment noted. Traffic hazards are analyzed as Issue 5 in the EIR. The EIR concluded the 
traffic hazard impacts would not be significant based on City significance thresholds. 
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3.43 

3.44 

3.45 

3.46 

3.47 

3.48 

Miirlhti Blake 
Sr;piembcr21. 
Page 5 

2007 

ES, Page ES-21, Mitigation Measure No. 12: II needs lo Be determined if the proposed 
HOV lane addition on Ihe La Jolla Village Drive northbound entrance ramp will conflict with 
the proposed 1-5 corridor improvements in INs area, Additionally, further information is 
required regarding this improvement, including amount of earthwork, width of Ihe widening 
and geometric details. 

ES, Page ES-22, Mitigation Measure 15: The proposed shared lefi-righl turn movement at 
the l-805/La Jolla Village Drive southbound exit ramp (lane No. 2) to create a triple right turn 
shall not be allowed. However, if a triple righl is warranted, Ihe southbound exit camp shall 
have Ihree right turn lanes and two left turn lanes. Construct a third right lurn lane Ihe same 
length and ad]acenl to the existing two right lum lanes. 

Further explanation is required to explain how the SI .000.00 per ADT was assessed for fair 
share mitigation for Stale freeway facilities, including 1-5 and Interstate 1-805 It must be 
clarified how the $3,38 million fair share (ee was determined with respecl lo impacis on the 
f a n sport a lion network. 

Caltrans supports the Travel Demand Management (TOM) mitigation measures as 
described in Section 16 of the traffic study (TIS). However, further discussion is needed to 
described how the developer will coordmale with the City of San Diego, Ihe Metropolitan 
Transit Service, and SANDAG lo implement these TDM Measures. Of special interest is 
exactly what is proposed for the expansion and enhancement of Ihe existing transit center 
and how much of Ihe cost of the transit cenler improvements is the developer responsible. 

Any work performed wiihin Caltrans Righl of Way (R/W) will require an encroachment 
permit, Improvemenl plans for construction within Caltrans R/W musl include: typical cross 
sections, adequate slruclural sections, traffic handling plans, and signing and striping 
plans stamped by a professional engineer. Furthermore, the applicant's environmental 
document must include such work tn Iheir project description and indicale lhal an 
encroachmenl permit will be needed. As part o( the encroachment permit process. Ihe 
developer musl provide appropriate environmental (CEQA) approval for potential 
environmental impacis lo Caltrans R/W, The developer is responsible for quantilying the 
environmental impacts of the improvements (project level analysis) and completing all 
appropriate mitigalton measures for the impacis. The indirect effects of any mitigation wiihin 
Caltrans R M must also be addressed. The developer will also be responsible for procuring 
any necessary permits or approvals from the regulatory and resource agencies (or the 
improvements. Additional inlormalion regarding encroachment permits may be obtained by 
contacling the Caltrans Permits Office al (619) 688-6158. Early coordination with Caltrans is 
strongly advised for all encroachment permits. 

Please submit to Caltrans the Final EIR Response lo Comments. 

3.43 The City has completed a preliminary feasibility review of the proposed improvement. The 
Feasibility Report is included in U of the TIS (sec EIR Appendix B). The feasibility report 
includes exhibits illustrating existing conditions, proposed imptovements, and potential 
constructions constraints (such as utilities, physical obstructions, and retaining walls for 
earthwork). No conflicts arc anticipated, 

3.44 The proposed triple righr turn configuration meets the proposed project's mitigation 
requirements. It is unclear as to why the commenter believes a shared left-right turn movement 
shall not be allowed. The construction of a third right-turn lane would over-mitigate the 
project's impact at this location and may require additional Caltrans ROW to accommodate 
the additional lane. 

3.45 Please tefer to response to comment 3-13 tegarding the fair share contribution for freeway 

impacts. 

3.46 The Travel Demand Management (TDM) program is incorporated into the project design, as 
noted on EIR pages 5.3-72 and 5.3-73- The TDM program was inadvertently identified as 
mitigation in the Draft EIR but has been clarified as a project improvement in Section 5.3 of 
the Final EIR, Coordination between the City of San Diego, MTS and SANDAG will occur as 
necessary. When final design of the transit center occurs, it will be reviewed by all appropriate 
jurisdictions. The cost of the transit center improvements is anticipated to be funded by the 
project applicant through a combination of direct conttibutions and facilities financing fees 
generated by the project. 

3.47 Comment noted. The applicant will coordinate with Caltrans during the encroachment 

petmit process for any project improvements/mitigation at the interchanges. 

3.48 The Final EIR Response to Comments will he provided as requested-
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Martha Blake 
September 21, 2007 
Page 6 

II you require further information or have any question, please contact Al Coxal (619)688-
0003. 

Sincerely, 

/:_. JACOB ARMSTRONG, Acting Chief 
/ Developmenl Review Branch 

Enclosure 

Cc: Scott Morgan, State Clearinghouse 
Walter Musial. Linscotl Law & Greenspan 
Bob Leiter, SANDAG 
Coleen Clemenlson, SANDAG 
Labib Qasem, Cily of San Diego 

RTC-20 



COMMENTS RESPONSES 

- & > 

Department of Toxic Substances Control 

Linda S Adams 
Secretary for 

ri run mental PturetliD 

Maureen F. Gorsen, Director 
5796 Corporale Avenue 

Cypress, Calirornia 90630 
AmoW Scliwar^pnegger 

GoveiriDi 

September 26. 2007 

Ms. Martha Stake 
Senior Planner 
Cily of San Diego Development Services Center 
1222 Firsl Avenue, MS 501 
San Diego, California 92101 

PUBLIC NOTICE OF A DRAFT ENVIRONMENTAL IMPACT REPORT UNIVERSITY 
TOWNE CENTER REVITALIZATION, LDR NO. 41-0159/PTS NO. 2214 PROJECT 
AT THE EXISTING WESTFIELD UNIVERSITY TOWNE CENTER (UTC) REGIONAL 
SHOPPING CENTER AT THE INTERSECTION OF LA JOLLA VILLAGE DRIVE AND 
GENESEE AVENUE, SAN DIEGO, UNIVERSITY COMMUNITY PLAN AREA 
(SCH#2O07O71O71) 

Dear Ms. Blake: 

The Department of Toxic Substances Control (DTSC) has received your submitted 
Public Notice of an Environmental Impact Report (EIR) with a Notice of Preparation 
daled July 12, 2002, for the above-mentioned project. The following project description 
is stated in your document: The project proposes lo redevelop and renovate the 
existing 1,061,400-square foot Westfield University Towne Center (UTC) regional 
shopping center located southeast of the inlersection of La Jolla Village Drive and 
Genesee Avenue; north of Nobel Drive and west of Towne Centre Drive. The 
proposed project would be the renovation and expansion of retail uses by 750,000 
square feet of new retail and the development of 250 multi-family residential units. 
Alternatively, the applicant could implement a mix of land use scenarios that could 
include a reduction in new retail and the addition of up to 725 residential dwelling 
units; to 250 holel rooms; and/or up (o 35,000 square feet of office space. The land 
use scenarios would be restricted to a mixture of the above uses that would no! exceed 
17,800 cumulative average daily trips (ADTs) and 256 in-bound AM peak hours/778 
out-bound PM peak hour trips. The maximum height for residential, hotel and office 
uses would be limited to 325 lo 390 feet above grade. The project proposes 7,163 
parking spaces, in a mixture of structured and surface parking. Addilional project 
features would include a relocated and expanded bus Iransit center and reservation of 
right-of-way for the proposed transit center and planned extension of a light rail transit 
line, and certification under Ihe LEED Green Building Rating System." DTSC provides 
comments as follows; 

® Pnriteu on Recycled Paper 
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4.1 

4.2 

4.3 

Ms. Martha Blake 
September 26, 2007 
Page 2 

The EIR should identify the current or historic uses al the project site that may 
have resulted in a release of hazardous wasles/substances. 

2) The EIR should identify the known or potentially contaminated sites wiihin the 
proposed Project area. For all identified sites, the EIR should evaluate whether 
conditions at the site may pose a threat to human health or the environment. 
Following are (fie databases of some of the regulatory agencies; 

National Priorities List (NPL): A list maintained by fhe United States 
Environmental Pioleclion Agency (U.S.EPA). 

Envirostor (formerly CalSites): A Database primarily used by the California 
Department of Toxic Substances Control, accessible through DTSC's website 
(see below). 

Resource Conservation and Recovery Information System (RCRIS); A database 
of RCRA facilities that is maintained by U.S. EPA. 

Comprehensive Environmental Response Compensation and Liability 
Information System (CERCLIS); A database of CERCLA sites that is maintained 
by U.S.EPA. 

Solid Waste Information System (SWIS): A database provided by the California 
Integrated Waste Management Board which consists of both open as well as 
closed and inactive solid waste disposal facilities and transfer stations. 

Leaking Underground Storage Tanks (LUST) / Spills, Leaks, Investigations and 
Cleanups (SLIC): A list that is maintained by Regional Water Quality Control 
Boards. 

Local Counties and Cities maintain lists for hazardous substances cleanup sites 
and leaking underground storage tanks. 

• The United States Army Corps of Engineers, 911 Wilshire Boulevard, 
Los Angeles, California. 90017, (213) 452-3908. maintains a list of Formerly 
Used Defense Sites (FUDS). 

3) The EIR should identify the mechanism to initiate any required investigation 
and/or remediation for any site that may be contaminated, and Ihe government 
agency to provide appropriate regulatory oversight, If necessary, DTSC would 

4.1 The existing shopping center was constructed in the late 1970s. There arc no known historic 

uses of the site tha t may have resulted in a release ofhazardous wasres/substances. As identified 

in Section 6.3-5 of the EIR, the Sears Auto Center onsitc stores and utilizes hazardous materials 

associated with vehicles. 

T h e proposed project site is not located on or within the immediate vicinity of an active or 

former landfill. N o leaking underground storage tanks arc located onsite. No uses onsitc 

are identified on the County 's list of Site Assessment and Mitigation (SAM) properties. The 

proposed project site is not located on a formerly used defense site. 

4.2 N o sites in the project area arc identified on the N P L , Envirostor or CERCLIS. The Sears Auto 

Center onsite is identified on the RCRIS as a facility that has consumer electronics repair and 

maintenance, home and garden equ ipment repair and maintenance and automotive oil change 

and lubrication. This sire has a hazardous waste program. The Scphora retail store onsite is 

also identified on the RCRIS and has a hazardous wasre p rogram. La Jolla Cleaners, which is 

located to the east of the site on Genesee Avenue, is identified on the RCRJS. The Broadway 

Tire Center, which is lucated to the north of the site on La jol la Village Drive, is identified on 

the RCRIS. 

4 .3 In the event that undocumented areas of contaminat ion are suspected or encountered during 

future development activities, work would be discontinued until appropriate health and safety 

procedures are implemented . A contingency plan would be prepared to address contractor 

procedures for such an event, to minimize the potential for costly construction delays. In 

addition, either the San Diego County Depa r tmen t of Environmental Heal th (DEH) or the 

California Regional Water Quali ty Control Board (RWQCB) , depending on the nature of the 

contaminat ion , would be notified regarding the contaminat ion. Each agency and program 

within the respective agency has its own mechanism for initiating an investigation. The 

appropriate program (e.g., the D E H Local Oversight Program for tank release cases, the 

D E H Voluntary Assistance Program for non- tank release cases, or the R W Q C B for non- tank 

cases involving groundwater contaminat ion) would be selected based on the nature of the 

contaminat ion identified. Any contaminat ion remediation and removal activities would be 

conducted in accordance with pert inent local, state, and federal regulatory guidelines, under 

the oversight of the appropriate regulatory agency. 

T h e presence of these known sites on- and off-site does not pose a health risk because 

contaminat ion has not been identified at any of the sites, consistent with conclusions reached 

in Section 6.3-5 of the EIR. 
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4.3 
cont. 

4.4 

Ms, Martha Blake 
September 26, 2007 
Page 3 

require an oversight agreement in order lo review such documents. Please see 
comment No. 17 below (or more information. 

4.5 

4.6 

4.7 

4.8 

4.9 

4) All environmental invesligations, sampling and/or remedialion for the site should 
be conducted under a Workplan approved and overseen by a regulatory agency 
that has jurisdiction to oversee hazardous suQstance cleanup. The findings of 
any investigations, including any Phase I or II Environmental Site Assessment 
Invesligations should be summarized in the document. All sampling results in 
which hazardous substances were found should be clearly summarized in a 
table. 

5) Proper invesligalion, sampling and remedial actions overseen by Ihe respective 
regulatory agencies, if necessary, should be conducted at the site prior to Ihe 
new developmenl or any construction, AN closure, certification or remedialion 
approval reports by these agencies should be included in the EfR. 

6) If any property adjacent to the project site is contaminated with hazardous 
chemicals, and if the proposed project is within 2,000 feet from a contaminated 
site, then the proposed developmenl may fait within the "Border Zone of a 
Contaminated Property." Appropriate precautions should be taken prior lo 
construction if the proposed project is within a Border Zone Property, 

7) If buildings, other structures, or associated uses; asphalt or concrete-paved 
surface areas are being planned to be demolished, an investigation should be 
conducted for fhe presence of other related hazardous chemicals, lead-based 
paints or products, mercury, and asbestos containing materials (ACMs). If other 
hazardous chemicals, lead-based paints or products, mercury or ACMs are 
identified, proper precautions should be taken during demolition activities. 
Additionally, the contaminants should be remediated in compliance with 

_ California environmental regulations and policies. 

8) The project construction may require soil excavation or filling in certain areas. 
Sampling may be required. If soil is contaminated, it must be properly disposed 
and not simply placed in another location onsite. Land Disposal Restrictions 
(LDRs) may be applicable to such soils. Also, if the project proposes to import 
soil to backfill the areas excavated, sampling should be conducted to ensure that 
the imported soil is free of contamination. 

9) Human health and Ihe environment of sensitive receptors should be protected 
during the construction or demolition activities. If it is found necessary, a study of 
the site and a health risk assessment overseen and approved by the appropriate 

4.4 Please refer to response to comment 4.3 regarding the health and safety procedures to be used 

in the unlikely event that undocumented contamination is encountered during construction. 

4.5 There is no reason at this time to suspect that any investigation is needed because no 

contamination is known to exist onsitc. 

4.6 As defined in Sections 25 117.4 and 25221 of the California Health and Safety Code, a "border 

zone" property is a property that is located within 2,000 feet of land that has been used for 

significant disposal of hazardous waste and the wastes so located arc a significant existing 

or potential hazard to present or future public health or safety on the land in question. No 

border zone properties arc located within 2,000 feet of the proposed project. 

4.7 The proposed project would involve the demolition of buildings and asphalt/concrete paved 

surfaces constructed in the late 19705. Based on the recent age of the materials being 

demolished, there is little to no potential to encounter lead-based paint and asbestos containing 

building materials during demolition activities. Therefore, no remediation would be required. 

If such materials are encountered during construction, proper techniques would be used for its 

removal and disposal. 

4.8 If soil contamination or other hazardous materia! is unexpectedly encountered during 

excavation or grading operations, it would be properly handled and disposed of in accordance 

with al! applicable laws. 

4.9 Based on known sites in the area, there is no potential to encounter hazardous materials 

during project construction. If undocumented contamination is suspected or encountered, 

work would be discontinued until appropriate health and safety procedures are implemented. 

Please refer to response to comment 4.3 for further details. 
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4.9 
cont. 

4.10 

4.11 

4.12 

4.13 

4.14 

4.15 

4.16 

4.17 

Ms. Martha Blake 
September 26. 2007 
Page 4 

government agency and a qualified health risk assessor should be conducted lo 
determine if there are, have been, or will be, any releases of hazardous materials 
that may pose a risk to human health or Ihe environment. 

10) If it is determined that hazardous wastes are, or will be, generated by the 
proposed operations, the wastes musl be managed in accordance with the 
California Hazardous Waste Control Law (California Health and Safety Code, 
Division 20, Chapter 6.5) and the Hazardous Waste Control Regulations 
(California Code of Regulations, Title 22, Division 4.5), 

11) If it is determined lhal hazardous wasles are or will be generated and the wastes 
are (a) stored in tanks or containers for more than ninety days, (b) treated onsite, 
or (c) disposed of onsite, then a permit from DTSC may be required. If so, the 
facility should contact DTSC al (714)484-5423 to initiate pre-application 

_ discussions and determine the permitting process applicable to the facility. 

12) If it is determined that hazardous wastes will be generated, the facility should 
obtain a United States Environmental Protection Agency Identification Number 
by contacting (800) 618-6942. 

13) Certain hazardous waste treatment processes may require authorization from 
the local Certified Unified Program Agency (CUPA). Information about (he 
requiremenl for authorization can be obtained by contacting your local CUPA. 

14} If the project plans include discharging wastewater to a storm drain, you may be 
required to obtain an NPDES permit from the overseeing Regional Water Quality 
Control Board (RWQCB). 

10) if during construction/demolition of the project, the soil and/or groundwater 
contamination is suspected, construction/demolition in the area would cease 
and appropriate health and safety procedures should be implemented. 

16) if Ihe site was used (ui ayiicullural ut related activities, onsite soils and 
groundwater might contain pesticides, agricultural chemicat, organic waste or 
other related residue. Proper investigation, and remedial actions, if necessary, 
should be conducted under the oversight of and approved by a government 

_ agency al the site prior to construction of (he project. 

17) Envirostor (formerly CalSites) is a database primarily used by the California 
Department of Toxic Substances Control, and is accessible through DTSC's 
website. DTSC can provide guidance for cleanup oversight through an 

4.10 Several uses onsite presently generate or handle hazardous materials, such as the Sears Auto 

Center, and Sephora. All present and future uses onsite that may generate or handle hazardous 

wastes or materials will comply with all applicable laws. 

4.11 Please refer to response to comment 4.10 regarding documented sites. 

4,12 Please refer to response to comment 4.10 regarding documented sites. 

4.13 Please refer to response to comment 4.10 regarding documented sites. 

4.14 The proposed project would not discharge wastewater to the storm drain system. The proposed 

project is subject to applicable elements of the federal Clean Water Act, including the NPDES, 

as discussed on page 3-20 and in Section 5.5, Hydrology/Water Quality of the EiR. 

4.15 If soil contamination or other hazardous material is unexpectedly encountered, it would be 

properly bandied and disposed of in accordance with all applicable laws as noted in response 

to comment 4.3-

4.16 The site has been developed since the late 1970s and was never used for farming or agriculture. 

Therefore, no potential for pesticides or related agricultural residue exists. 

4.17 Comment noted. Also refer to response to comment 4.3 regarding the health and safety 

procedures to be used in the unlikely event that undocumented contamination is encountered 

during construction. 
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Ms, Martha Blake 
September 26, 2007 
Page 5 

4 1 7 I Environmental Oversight Agreemenl (EOA) for government agencies, or a 
Voluntary Cleanup Agreement (VGA) for private parlies. For additional 

COf l t . | information on the EOA please see www.dtsc.ca.gov/SiteCleanup/Brownfields, 
or contact Maryam Tasnif-Abbasi, DTSC's Voluntary Cleanup Coordinator, at 
(714) 484-5489 for the VCA, 

it you have any questions regarding this letter, please contact Ms. Teresa Horn, Projecl 
Manager, at (714) 484-5477 or email at thom@dtsc,ca.gov. 

Sincerely, 

Greg Holmes 
Unit Chief 
Southern California Cleanup Operations Branch - Cypress Office 

cc; Governor's Office of Planning and Research 
State Clearinghouse 
P.O. Box 3044 
Sacramento, California 95812-3044 

CEQA Tracking Center 
Department of Toxic Substances Control 
Office of Environmental Planning and Analysis 
1001 I Streel, 22nd Floor, M.S. 22-2 
Sacramento, California 95814 

CEQA#1815 
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STATE OF C J I i m H H l . tmn fa Hfhw.rTan..nfmr O a b r . f n p f 

NATIVE AMERICAN HERITAGE COMMISSION 
Sib CAPttgL MALI. HOOU M4 
SAcnAWEHTo. CA 9sai4 
(9U)6S»«151 
F u (Bit) U r - U B D 
W»h 6 i 1 . IHmjlBBOJB.BDV 
•-mMI: d*_nUic :«pKMU.n ia 

August 14,2007 

Ma, Martha Blake, Senior Planner 
CITY OP S A N DIEGO 
1 2 2 2 - I 5 1 AVENUE. MS5Q1 
SAN DIEGO. CA 92191-41SS 

Re: SCH#200?D71071: CEQA Notco Ol Comrtelion: drafl Fmnronmenlal Impact Reood IDBR) lot University Towns 
Cenlfe RevilHli7alir?n Prmect City of San Diegp; San Dieon ^ountv Calirnrnia 

Dear MS. Blake: 

The Native American Heritage Cam mission is the slate's Trustee Agency tor Native American Cultural 
Reaources. The California Environmental Quality A d (CEQA) fequiios that any pioiect (hat causes a substantial 
adverse change in the signilieance of an historical resourca, (hat mdudes archaeological resources, is a 'significant 
afFect' requirino Ihe preparation ot an Environitiflhlal Impact Report (EIR) per CEQA guidelines § 15064.5(bKc). In 
order to comply wrtfi this provision, the lead agency ( e g the City of San Diego) la required lo assess wtiether (he 
proiectwill have an adveree impact on those rasoureaswBhin the 'area of potential efted (APE)', and if so. to mitigate 
thai effect. To Bde<iuately assess the ptoject-relatea impacts on huloiical resources, the Commission recommends 
the following action: 
•J Contact ttie appropriate California Historic Resources Inlormalion Center (CHRIS). Contact informafion for Ihe 
Inlormalion Center nearest you is B«Hilable from the Stale Office ot Historic Preservaton (91fWi63-7278|/ 
nl ta/Awiwoho parks ca Qov/106Bffile3/IC%2ORoslei.Ddl The record search will deteimine 
• If a part or the entire APE has been previously surveyed for cultural resources. 

If any known cultural resources have already been recorded in or adjacent to the APE. 
• If Ihe probability is low, modersle, or high that cultural resources are located tn the APE. 
• If a survey is requiied lo determine whether previously unrecorded cultural resources are present 
V If an archaeologies' inventoiy survey is required, the final stage is the preparation ol a piotesstonal report Oetailing 
the findings and recommendations of the records search and field survey. 
• The final report contetmng t i le terms, site significarica. and mitigation measarara should be aubmittsd 

Immedlalaly to me planning department All inlormalion regarding arte locations. Malive American human 
remains, and associated funaraty objects should be in a separate confidential addendum, and not be made 
available for pubic disclosure. 

• The final written report should Oe submitted tvtffnf? 3 monlftsoBer work has been cornpletsd to the appropriate 
regional archaeological Intonnaltoii Center 

V Contact Ihe Native American HBritage Commis«ion (NAHCf fer 
• A Sacred Lands File (SLF) search of Ihe prajeot area end information on tubal contacts m the projecl 
vtdmty that may have additional cultural resource information. P i u t e provide this office with the lotloviing 
dtaUon format to asstsl with the Sacred Lands File search request USGS 7 S-minutp quadr^nole citation 
wthnamg, townahio. ranoe and section: . 

• The NAHC advise* the use of Native American Monrtom to ensure proper idenlrlicalion and care given cultural 
resources that mey ba discovafed. The NAHC recommends that contact ba mads with Nqtjvq Arneiican 
Contacts on ihaal tadmi l l i i t i iuuBtUiBi i input on poteniiBipniiedimpaciiAPE). msomseasea, tne emaionce ol 
a Nabve American cultural resources may U known only to a local tritwls), 

V Lack ot surface evidence ol archeokxreai resource* does not precluda their sutaurtace existence. 
• Lead agendaa should induda in their mitigstlon plan provivonafDiltieidenlincstiDnandsvaluatioii of 

acctdentaily discovered erctiedogical resources, per Celrlomie Environmental QuaWy Act (CEQA) §15064 5 (t) 
In areas of identified Brchaeotoffcol sensitivity, a certified archaeologist and a culturally affiliatod Native 
American, with knowledoe in cuttural resources, ehould monrtor aU ground-disturbing activities 

• Lead agencies should include in their mrtigation plan pravisions for the disposilion ot tecovmed artifacts, in 
coneultabon with culturally affiliated Native Americans, 

J Lead agendea should indude pruviaiona for dscovety of Native American human remans ot unmarKed cemeteries 
in their mitigation plans. 

CEQA Guidelines. Section 15064 5(0) requires the lead agency to work with the Native Americans identified 
by this Commission tf lha initial Study identfjos Uio presence or Skaiy prasenoe of Native American human 
remains wiihin Ihe APE. CEQA Guidelines provide tor agreements with Nadve Americen, identified by the 

5.1 It is acknowledged that the Native American Heritage Commission recommends the actions 

contained within this letter. However, as discussed in Section 6.3.3 of the EIR, due to the prior 

extent of grading and development onsitc, it is not anticipated that any cultural resources 
remain intact. Therefore, the EIR appropriately concludes that no cultural resources are 

located on the development site, and it is not necessary to perform a records search, a Sacred 
Lands Files search, or to have a monitor onsite. The City notified local Native American tribes, 

in accordance with a Senate BiU 18, thai an amendment co the University Community Plan is 

proposed as part of the UTC project; no tribal consultations were requested in response to the 

City's notice. 
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5.1 
cont. 

NAHC, to assure Ihe appropriate and dignified treatment of Native American human remains and any associated 
grave liens. 

V Health and Safety Code §7050.6, Public ftesourcea Code §5097.98 and Sec. §15064 5 {d) ol the CEQA 
Guidelines mandate procedures to be followed in the event ot an accidental discovery of any human remains In a 
location other than a dedcated cemetery. 
^ Lead qgnncies should consider avoidance, qa defined m S 15370 of lh« CEQA Guidelin^. when nignificant cultural 
respurcss are disc^yated during the course of project rtannino 

Please feel free lo contact me at (916) 653-6251 it you have any quesbcns 

Sincerety, ^ _ j f l^ 

Attachment: List of Nabve American Contacts 
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Native American Contacts 
San Diego County 
August 14,2007 

La Posta Band of Mission Indians 
Gwendolyn Parada, Chairperson 
POBox 1120 
Boulevard 
(619)478-2113 
619-478-2125 

CA 91905 
Dtegueno 

San Pasqual Band of Mission Indians 
Allen E. Lawson, Chairperson 
PO Box 365 Diegueno 
Valley Center . CA 92082 
(760) 749-3200 
(760) 749-3876 Fax 

Santa Vsabel Band of Diegueno Indians 
Johnny Hernandez, Spokesman 
POBox 130 Diegueno 
Santa Ysabel . CA 92070 
brandietaylor@yahoo.com 
(760) 765-0845 
(760) 765-0320 Fax 

Viejas Band ot Mission Indians 
Bobby L. Barrett, Chairperson 
PO Box 90S Diegueno/Kumeyaay 
Alpine . CA 9(903 
dag uil ar@ vieias-ns n .g o v 
(6f9) 445-3810 
(619) 445-5337 Fax 

Kumeyaay Cultural Historic Committee 
Ron Christman 
56 Viejas Grade Road Diegueno/Kumeyaay 
Alpine . CA 92001 
(619)445-0385 

Jarrtul Indian Village 
Leon Acebedo, Chairperson 
P.O. Box 612 
Jamul . CA 91935 
iamulrez@sctdv.net 
(619)669-4785 
(619) 669-48178-Fax 

Diegueno/Kumeyaay 

Sycuan Band of the Kumeyaay Nation 
Danny Tucker, Chairperson 
5459 Sycuan Road 
El Cajon . CA 92021 
ssilva @sycuan-nsn.gov 
619 445-2613 
619 445-1927 Fax 

Mesa Grande Band of Mission Indians 
Mark Romero, Chairperson 

Diegueno/Kumeyaay P.O Box 270 Diegueno 
Santa Ysabel . CA 92070 
mesagrandeband@msn.Gom 
(760)782-3818 
(760) 782-9092 Fax 

This list Is cuirenl only a t ol ihe dale ol this docunwnl. 

Dtatributlon o l ltiJ» I M d o H not nt lav* any panon D* vMulory rHponattNHtr • • M h w d In taction TOW. 5 ot the H M M I eiKl 
Safety Coda. Sactton 5M7.M at Hw PubUa RMouroaa Coda and Saetkw SOST.BS ot lha PubUe Rawiurcaa Cod* 

This I M Is only appllcabM tot contscllng local Nallva Amartcsn with regard to cutlunl rauurcas lor lh» propowd 
SSCH«0«HO71117l; CEO* Untie*ol CompMan; d n f l EnvkanmHiW Impact Report (DEIR) lor UnlvmHy Towne 
Cantar PUHWIiMtkin PmfcU city of Gin Otoflo; Ssn nago Cauity, Ciinomla. 
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Native American Contacts 
San Diego County 
August 14,2007 

Kumeyaay Cultural Heritage Preservation 
Paul Cuero 
36190 Church Road, Suite 5 Dteguo™/ Kumeyaay 
Campo . CA 91906 

(619)478-9046 
(619)478-9505 
(619) 478-5818 Fax 

Kwaaymii Laguna Band of Mission Indians 
Carmen Lucas 
P.O. 00X775 Diegueno-
Pine Valley . CA 91962 
(619) 709-4207 

Inaja Sand of Mission Indians 
Rebecca Osuna, Spokesperson 
309 S, Maple Street Diegueno 
Escondldo . CA 92025 
(760) 737-7628 
(760) 747-8568 Fax 

Kumeyaay Cultural Repatriation Committee 
Steve Banegas. Spokesperson 
1095 Barona Road Diegueno/Kumeyaay 
Lakeside . CA 92040 
(619)443-6612 
(619) 443-0681 FAX 

Santa Ysabel Band of Diegueno Indians 
Devon Reed Lomayesva, Esq, Tribal Attorney 
PO Box 701 Diegueno 
Santa Ysabel . CA 92070 
drlomayevsa@veri20n.net 
(760) 765-0845 
(760) 765-0320 Fax 

CHnt Linton 
P.O. BOX 507 
Santa Ysabei . CA 92070 
(760) 803-5694 
cilinton73@aol,com 

Diegueno/Kumeyaay 

This list la current only as Dl ttia dsta o l lht» document. 

Dlstribuikin ol thk IM doea not rallwa any paraon ol atatuMry raaponalbHIly as daflnad m Sactlon 7050.5 ol the H M I U I and 
Safely Coda, Sactton SO»T.M ol thu Public Raaourcsa Coda and Sacllon SOBT-VB at i h * PuMIc Riaourcaa Coda. 

This I M I * only applicable tor conMClIng local Mstlva Amartcen with regard to cultural read urea* lor lha propos«d 
SSC»*2oei207iaT1; CEO* Node* ol Comptatlon: drafl EnvlFOnmarrtal Impact Raporl (DER) lor Unlvsrsny Town* 
Canlar RavtunKatlon Profacl; City o ' San Dlago; San Dlago Counfy. California. 
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6.1 

6.2 

6.3 

6.4 

Metropolitan Transit System 

1295 Imperial Avenue, Surte 1000 

SanDiogo.CA 92101-7490 

(619)231-1466'FAX (619) 2M-3407 

September 24, 2007 
AGZ50.1 (PC 50111) 

Ms, Martha Blake 
Senior Planner 
City of San Diego Development Sen/ices Cenler 
1222 First Avenue, MS 501 
San Diego, CA 92101 

Subject: DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE UNIVERSITY TOWNE CENTER 
REVITALIZATION PROJECT 

_ Dear Ms. Blake: 

Thank you for the opportunity to review and comment on the Draft Environmental Impact Report (DEIR) 
for the University Towne Center (UTC) Revitalization Piojed, The Metropolitan Transit System (MTS) 
provides extensive transit services to UTC and the surrounding area and agrees that this project 
provides an opportunity to advance transit as a viable allemative for transportation in this community. 

The UTC transit center is a vital part of the region's public transportation network. Over 3500 boardings 
and alightings a day occur at this location, and this traffic is managed through the use of several bus 
bays located on the south side of the property. In addition to current demand, various future transit 
projects will use transit facilities at UTC to provide alternative transportation choices into and out of the 
area, thus relieving the pressure on already-congested streets. Planned projects such as 'Swoop", 1-15 
and 1-805 Bus Rapid Transil, the extension of the Trolley, and the Super Loop Circulator will all require 
access to facilities at (his community hub if they are to be successful. Without a dedicated transit 
center like the one currently serving the area at UTC, surface streets would be forced lo accommodate 
stops and layover locations for multiples buses. The considerable future investment planned for the 
north-City area would be undermined without the transit facilities included in the proposed UTC 

_Revitalization Project. 

The relocation of the transit center proposed in the DEIR will provide adequate facilities for current and 
future needs. Option B, which would relocate the cenler on Genesee Avenue, is the MTS preferred 
alternative since it will provide a dedicated bus-only Ingress and egress. This location is also preferred 
since if is adjacent lo the site that SANDAG is currently considering for a new light rail station and will 
ease transfers. 

Operational efficiency demands that certain features be included tn the plan for this facility. First, signal 
priority and a dedicated turn lane into the transit center are essential for safe and efficient operations at 
this location. Genesee Avenue is highly congested and speeds are considerable al times. Signal 
priorities and the ability to slow for the (urn apart from moving traffic would mitigate the potential for 
hazardous conditions. 

Second, the transit center as proposed would be built below a structure and will therefore face 
challenges to making the waiting environment safe and attractive for passengers. MTS recommends 

WmoDoHwn TlnruB Sy)Wm (MIS) b m^PlMO ot l l» MBBnoOMn Tiwen Dorakimont Bonn (MTDB). • Culllmk puMc •gweir, S"" One I tmM Cop • • « * S«n D-JO Irnfcy. Inc., 

in t o o p n t t n wWi Chili Vti l i TViri l mi l Italloinl Cly trmUl " t B a * > W O b •Wrfnhrtrjw (or • j M rt'm UTO9 B o i w * rt Bit 3w Moo •nd ArBou E o w n RHwiy Coroiny 

MTDB mur tw i g v c H InOlBlo Dtyo lCt iJ lUm.aivc i lCatn i i ta .Ci I * o m d l m CllyollraiWd B™*.CItylill-iM««,CBir*L«n>»iaDM.CilTOlNMBiiil(>t,, OtiiolPowjy, 

CUV V San Dtega. Gly QISVIEH. v id Tha County of Sm Otiga 

6.1 Comment noted. As no issue regarding the adequacy of the EiR is identified, no further 

response can be made. 

6.2 The cornmentcr's preferred alternative is noted. It is also the preferred location for the 

applicant as noted on pages 3-12 and 3-13 of the EIR. 

6.3 A transit signal and dedicated turn lane into the transit center are proposed as suggested by 

MTS. Please refer to the transit center evaluation included in Appendix Q of EIR Appendix 

B. 

6.4 TheapplicauLcoiicuis with MTS's expiessed desires co create a safe and attractive environment 

in and around the new transit center. As discussed in the transit center evaluation included 

in Appendix Q of EIR Appendix B, the transit center would be designed for access, safety 

and security. Provisions for adequate lighting and security, access to the shopping center and 

public rescrooms will be made as part of the final design. Features will be designed into the 

Transit Center that protect patrons from bus emissions and noise and meet any appropriate 

regulatory standards. The exact design has not been determined at this time, however, the 

commenter's suggestions will be considered as final design details arc developed for the transit 

center. As no issue regarding the adequacy of the EIR is identified, no further response can be 

made. 
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6.4 
cont. 

6.5 

Ms. Martha Blake 
September 24, 2007 
Page 2 of 2 

that the project Include provisions for adequate lighting, security cameras, and security coverage by the 
shopping center's security personnel. Access to public restrooms and the shopping center itself are 
also recommended, as are design elements that will protect persons from the adverse impact of bus 
emissions and noise in the proposed confined space. Finally, real-time 'next bus' message displays 
would provide an amenity lo waiting passengers who cannot see buses approaching from the street. 

MTS supports the proposed relocation of the Iransit facility at UTC with the addition of the provisions 
detailed in this comment letter. Please contact Sharon Cooney at 619.557.4513 if you have any 
questions regarding MTS's review and analysis of the DEIR. 

^incaffiiy, 

Cg^Cl 
Paul C Jablonski 
Chief Executive Officer 

WGASSIDt-L 
L-BLAKE SCOONEY 

cc: Councilmember Scott Peters 
SANDAG 
Westfield, LLC 

6.5 Comment noted. As no issue regarding the adequacy of the EiR is identified, no further 
response can be made. 
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September 24, 2007 File Number: 7000300 

Ms. Martha Blake 
Senior Planner 
City ot San Diego 
Development Services Center 
1222 First Avenue. MS 501 
San Diego, CA 92101 

Dear Ms. Blake: 

SUBJECT: Draft Environmental impact Report for the University Town 
Center Revitalization Project K E V I 5 E P 

Thank you for the opportunity to review the Draft Envifonmental Impacl 
Report (DEIR) for the University Town Center Revitalization Project. SANDAG 
has reviewed the DEIfi relative to its direct, indirect, and cumulative impacts 
on the regional tramportation system. 

SANDAG appreciates having had the opportunity to meet with the applicant. 
City of San Diego staff, and others involved in the University Town Center 
Revitalization Project over the last several months to discuss the proposed 
development and needed accommodations for existing and planned public 
transit, including (elocation of the existing transit center, as well as other 
comments included in previous letters dated April 4, 2007, and January S, 
2007. The comments provided in this letter are specific to the OtIR and do not 
address project level comments provided previously. 

SANDAG commends the pioject applicant for the proactive approach to Travel 
Demand Management (TOM) and the proposal to incorporate a number of 
TDM measures into the project identified on pages S.3-72 and 5.3-73 of the 
DEIR, including transit center projeci Integiatlon and an enhaitccd bus 
component. Further, SANDAG agrees with the statement in the DEIfi that a 
measurable reduction in vehicle trips would result from the anticipated 
investments in alternative transportation improvements. As such, SANDAG 
suggests that the TDM plan be articulated as part of MM 5.3-19 tor the 
impacts to Freeway Ramp Meters or other unmitigated impacts. Further, 
SANDAG suggests that additional analysis be performed to evaluate the 
potential for a modest increase to the conservative three percent made split 
for public transit to further mitigate unmitigated transportation Impacts, 

7.1 Comment noted. As no issue regarding the adequacy of the EIR is identified in this comment, 
no further response can be made. 

7.2 The Travel Demand Management (TDM) program is incotporated into the project design, as 
noted on EIR pages 5.3-72 and 5.3-73. The TDM program was inadvertently identified as 
mitigation in the EfR but has been clarified as a ptoject design feature in the Final EIR (see 
page 5-3-59 of the Pinal EiR). SANDAG's suggestion to perform additional analysis regarding 
the three percent mode split is acknowledged, and it is recognized that such analysis could 
potentially lessen impacts. However, the TIS was ptepared according to City standards, and a 
worst-case approach was taken in order to be conservative in the EIR. Any reduction of retail 
trips associated with public transit on-site would only improve the conditions described in the 
EIR. Refer to response to comment y,93 on an explanation of how conservative the traffic 
projections for this project are. 
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7.3 
SANDAG also requests that the City initiate an effort to amend the North University City Public 
Facilities Financing Plan and Facilities Benefit Assessment (Financing Plan) to Include the significant 
transit projects planned within the community such as the UTC Transit Center, as well as the TDM 
measures proposed in the DEIR. The Financing Plan should be prepared in coordination with 
SANDAG, the regional transit operators, project applicant, and others to estimate the costs of the 
improvements and to distribute those costs on a fair-share basis. 

We look forward to working with the City and applicant to address the concepts provided in this 
letter as well as the specific design issues identified in previous correspondence. 

Sincerely, 

PjuJib* 
COLEEN CLEMENTSON 
Principal Planner. Land Use and Transportation Planning 

CC/cd 

cc: Al COK, Caltrans District 11 
Charlene Gabriel, City of San Diego Facilities Financing 
Greg Fitchitt, Westfield Corporation 

7.3 Comment noted, however, updating the North Univetsity City Public Facilities Financing Plan 
and Facilities Benefit Assessment (FBA) need not be considered in the EIR. Please note that the 
FBA is updated annually and approved by the City Council at a noticed public hearing which 
provides ample opportunity for input from the public and public agencies. The City Council 
has sole disctetion to add or remove projects from the FBA based upon a nexus determination 
with projects in the area of benefit. The FBA is prepared by the Eaciiitics Finance Dcpanmcnt 
of rhe City of San Diego City Planning and Community Investment Department. The FBA 
provides funding for public facilities projects that serve a designated area, also known as the 
Area of Benefit. The dollar amount of the assessment is based upon the collective cost of each 
public facility, and is equitably distributed over the Area of Benefit in tiie North University 
City community planning area. Requests to initiate a change co the FBA for the indusion 
of Capital Improvement projects should be made to the City of San Diego Facilities Finance 
Division of the City Planning and Community investment Department. The applicant has 
requested an amendment to the FBA to include relocation and reconstruction of the on-site 
transit center. 
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COMMENTS RESPONSES 

SAM DIL-:GO COUNTV 
RETGIONAL AIRPORT AUTHORITY 

OclobcrS, 2007 

City of San Diego 
Ms. Martha Dlake 
Prnjecl Manager 
ncvclopmeni Services Depi. 
1222 First Avenue, MS 501 
San Die(!o,CA92l01-4l53 

Re: San Diego County Rceional Airport Authority Airport Land Use Commission 
t>elermina(lon - Univcrsily Towne Cenler; Environmental Impact Report (EIR) for the 
revitalization project; APNW 345-090-07. -08. -1.1, -14, -15 & -16; MCAS Miramar 
Airport Land Use Compaifliility Plan 

Dear Ms. Blake: 

The San Diepo County Kcgional Airport Aulhority teceivci) milification about the above-re fere need 
projecl which requires review by Ihe Airport Land Use Commission (AI.IJC). This proposed projecl 
is iocaieri wiihin the Airport Influence Area (AIA) for ihe MCAS Miramar Airport Land Use 
Compalibilily Plan, and according lo Slale Public Ulililics Code Section 21670, is requited to be 
Siibmilled lo the ALUC for a consistency detemiination. 

The proposed project must be siibmilled d i r t i ly lo Ihe ALUC using Ihe attached applicaiion. The 
application is also available on our website www.san oru/aulhoriiv/planning/alucasp. The ALUC 
will notity you of receipt of the project, and will complete its review and consistency detemiination 
wiihin sixty (60) days oflhe projecl application being deemed complete. 

If you have any questions, please e-mail mc al ssawiv®s_aiu>rg. 

Since 

SanB 
\J-.QK^X 

Airport Planner, Airport Planning 
San Diego Counly Regional Airport Aulhorily 

Altaclimenl; ALUC Applicaiion 

Amy Gun/jilci, SDCRAA, General Counsel fw/o aitaelimcnt) 
Mary Frederick. Caltrans - Division of Aeronautics (w/o attachment) 
C. Laura Thornton. MCAS Miramar (w/o attachment) 

SAN OIEGO 
= INTERNATIONAL 
i i AIRPORT 

8.1 The City of San Diego applied to the ALUC for an ALUCP consistency determination on 
October 29. 2007. Refer ro response to comment 1.2 from the U.S Marine Corps regarding 
the FAA determination received on the proposed project. On January 3, 2008 the San Diego 
County Regional Airport Authority approved the proposed project as conditionally consistent 
with the adopted MCAS Miramar Airport Land Use Compatibility Plan through resolution 
2008-0002 ALUC. The project will abide by all conditions of approval. 

8.2 Receipt of attachment is noted and was used in the application discussed above in response to 

comments 1.2 and 8.1, 
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S A N D I E G O C O U N T Y R E G I O N A L A I R P O R T A U T H O I U T Y 

Al tpa i t L a n d U s e C o m m i s s i o n 

A T T A C H M E N T " B " 

For Staff Use 
Date: 
Fee: 
App*: 

T H E U A B O W E N S 
P R E S 1 D E N T / C Z O 

SAN DIEGO COUNTV REQONAL AJ WORT AUTHORITY 

ATTN; AIRPORT LAND USE CoMMisstoN 

P.O. BOXS2776 
SAN DIEGO, CALIFORNIA 92U8-2776 

A P P L I C A T I O N F O R D E T E R M I N A T I O N O F C O N S I S T E N C Y 

Project Location: _ Assessor's Parcel N o . 

Applicant (include name, address, telephone number, fax number and email address for all 
a pplic mis); 

Local Jumdiction (include contact person, address, telephone number, fax number and email 
address for local jurisdiction): 

L Provide a detailed projecl description, including, but not limited to, the nature of the 
proposed development, including the proposed density and intenjity of use, the present use of the 
property, if any, the height of the project, number of floors in the building, gross struccural area, Jot 
area, lot coverages, and utility extensions: . 

Owners) of Record (as vested): 

Area of Parcel in Square F e e i : _ 

InnDijp GwiJ Higianl A irpcn A uAaray 
Draft QnisiaryLkUTTriniiim^fpliaaia! 

IApp™aiAp>il3,7Q03) 
(A nnded Oadrr I. 7003) 

P«fft<f2 

ATTACHMENTS TO LETTER 8 

S A N D I K G O C O U N T Y R E G I O N A L A I R P O R T A U T H O R i n 
A I R P O R T L A N D USE C O M M I S S I O N 

4. Status of Local Agency Re vie w:_ 

5. CEQA Compliance (provide slams of any environmental review required by the California 
Environmental Quality Act or the National Environmental Policy A n and copies of any 
environmental documents , where applicable): 

D Categorical Exemption • Environmental Impact Sutemem 
• Negative Declaration Q Environmental Assessment 
• Mitigated Negative Declaration D Finding of N o Significant Impact 
D Environmental Impact Report 
Date Completed: 

6. Provide the following as attachments to this Application Form: (i) verification of applicant's 
interesi in propeity. (ii) assessor parcel map; (iii) documentation of ail required permits and 
approvals from local, slate and federal agencies; (rv) copies of required local approvals; (v) location 
map; (vi) project plans, including site plans, floor plans, elevations, and landscape plans. 

1 hereby certify that the foregoing information is a true and correct statement of fact to the best of 
my knuwfcdge. 

Name 

Signature 

Date 

TTie San Diego County Regional Airport Authority (Authoritj), acting in its capacity as the local 
Cbunty Airport Land Use Cbrrunission (ALUQ, reserves its right to request additional information 
and documents regarding any proposed project submined for a consistency determination and the 
payment of reasonable fees prior to making such a determination. The submittal shall not be 
deemed complete by the Authoriiy until such lime as all required documents and information, as 
determined by Aulhority staff, have been submitted and reviewed for completeness. 

F O R STAFF U S E 

Date action required: 
Cons is tency determination: 
Cbndmons imposed: 

Finding of inconsistency^ 
Appllcim infonned:_ 
Dale local agency overruled A H J 2 consistency delerminaiion: 

MaJed to local agency; 

San DOfp Gurry Regcmi A stpan A rtharily 
Diaft Gnkiery DBcminuicn A pfdumiat 

(AppimBiAprilX 2003) 
(A naiMCadrr 1,2003} 

P ^ 7 < f 2 
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CODE SECTION NO. S.30 

Any CLUP developed pursuant lo Section 21675 and adopted pursuant lo Section 2!675.1 by the 
Ssn Diego Association of Governments shall remain in elTccl until June 30, 2005, unless the 
Aulhority adopts a CLUP prior lo that date; and 

(iv) To review the plans, regulations and other actions of Local Agencies and 
Airport Operators pursuant to the requirements of California Public Utilities Code Sections 
21670.3 and21676. 

(d) Conflicts of Interest. Any member oflhe Authority's Board (the "Board") shall 
temporarily disqualify himself from participating in the review or adoption of a proposal, if there 
is a cnnllict of interest pursuant to California Public Ulililies Code Section 21672 and/or a 
violation or polential violation oflhe Authority's Conflicts of Interest Code. 

(e) Schedule of Fees. The Aulhority may establish a schedule of fees necessary (o 
comply with Article 3.5 of Division 9 oflhe California Public Utilities Code. Those fees shall be 
charged to the proponents of actions, rcgulaiions or permits and shall not exceed the estimated 
reasonable cost of providing the service. The fees shall be imposed pursuant lo Section 66016 of 
the California Govemraeni Code. The Aulhorily may not charge fees for actions in connection 
with any Airport that does nol have an adopted CLUP. 

(f) Amendments. Tetmi^ation or Suspension. TViis policy may be amended, 
lerminaled or suspended only by official and duly noticed action of the Board. The Board may, 
in ils sole and exclusive exercise of its full legislative discretion, amend, tcrminale. or suspend 
this policy at any lime. 

(g) Partial rnvalidily. In the event that any court of competent jurisdiciion deiennines 
that any portion or provision of ihis policy is invalid, illegal or unenforceable, or lemporarily 
enjoins enforcemenl or application of any portion or provision of this policy, all olher provisions 
of Ihis policy shall remain enforceable and in effect unless and until revoked, suspended or 
modified by the Authority-

(h) No Waiver or Creation of Implied Policy of Enforcement. Neilher any (i) failure 
of Ihe Aulhorily to take any acl ot action in strict enforcemenl of ihis policy, inadverlcnl or 
otherwise, nor (ii) affirmative waiver of enforcement of this policy by the Aulhority in a specific 
insiance after considcralion of special requests or circumsiances, shall be deemed lo constitute 
Ihe eslablishment of any express or implied policy of Ihe Aulhorily in ihe enforcemenl or non-
enforcement of ihis policy, and shall nol be relied upon by any person in making any 
determinaiion, or taking any action, in violaiion of any provision of Ihis policy. 

(2) Comprehensive Land Use Plan. 

(a) Purpose of Comprehensive Land Use Plan. The CLUP is the fundamental (ool 
used by the Aulhority in fulfilling ils purpose of promoiing Airport land use compatibility. 
Specifically, compatibility plans have (wo purposes; (i) to provide for Ihe orderly growth of each 
Airport and Ihe area surrounding each Airport within Ihe jurisdiction oflhe Aulhority; and (ii) to 
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SAN DIEGO COUNTY REGIONAL AIRPORT AUTHORITY 

POLICIES 

ARTICLE S • GENERAL OPERATIONS 

PART 8.3 - STRATEGY AND PLANINIIIG 

SECTION 9.30 - AIRPORT LAND USE COMMISSION 

PURPOSE; To implement the legislative directive for the Aulhority lo: (i) coordinate Ihe 
airport planning of public agencies within the County of San Diego. California (the "County"); 
and (ii) adopt a Comprehensive Land Use Plan (as more fully defined in Appendix A. "CLUP") 
for County Airports on or before June 30, 2005. 

POLICY STATEMENT: 

(1) General Provisions. 

(a) Defined Terms. All capitalized terms nol oiherwise defined in ihe body of this 
policy shall have Ihe corresponding meanings set forth in Appendix A. 

(b) Aulhorily, The San Diego Counly Regional Airport Aulhorily (the "Authority"), 
is acting in ils eapacily as the Airport Land Use Commission ("ALUC") for ihe Counly, as 
provided by Section 21670.3 oflhe California Public Ulililies Code. The Aulhority has adopted 
this policy in recognition of ils govcmmenlal obligalions under the laws of the Stale of 
California, which designate the Aulhority as the proper Local Agency in Ihe County to protect 
public health, safely and welfare by ensuring the orderly expansion of Airports and the adoption 
of land use measures lhal minimize the public's exposure to excessive noise and safety hazards 
wiihin areas around public airports, lo the extent lhal these areas are nol already devoted to 
incompatible uses consisienl with Section 21670,3 oflhe California Public Utilities Code. 

(c) Powers and Dulies. The Aulhorily has the following powers and duties, subject lo 
Ihe limitations upon its jurisdiction as scl forth in Section 21676 of Ihe California Public Ulililies 
Code: 

(i) To assist Local Agencies in ensuring compalible land uses in the vicinity 
of all new Airports and in the vicinity of csisiing Airports W Ihe cxlent ihat the land in ihe 
vicinity of those Aiiporis is nol already devolcd lo incompaiible uses; 

(ii) To coordinate planning al ihe state, regional and local levels, so as (o 
provide for Ihe orderly developmenl of air transportaiion, while al the same lime protecting ihe 
public heallh, safely and welfare; 

(iii) To prepare and adopl a CLUP for the Counly on or before June 30, 2005, 
pursuant to the requiremenls of California Public Utilities Code Sections 21670.3 and 21675. 

sd-133233 
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CODE SECTION NO. 8.30 

(3) Authority Review of Local Actions. 

(a) Overview. One oflhe Fundamental responsibilities of the Authority is the review 
of Local Agencies' land use plans, Airport plans and certain olher land use projecls and aclions 
for compliance with the criteria and policies set forth in Ihe applicable CLUP. The process that 
(he Aulhority shall follow for this review process depends upon the following Ihree (3) factors; 
(i) (he type of local action involved; (ii) whether a compatibility plan exists for Ihe Airport; and 
(iii) whal action ihe Local Agency has laken with regard lo making its general plan consistent 
with the Authority's CLUP. . 

(h) Authority Review Requirements. Local Agencies musl refer certain aclions lo the 
Authority for review. Referral of olher local actions, primarily individual development projecls, 
is required in some instances, but voluntary in olhere. 

(i) Aclions For Which Aulhorily Review Is Mandalorv. 

(A) General Plans and Specific . Plans. Any proposal by a Local 
Agency to adopl a general plan or specific plan shall be referred to the Aulhority for review, if, 
Ihe boundaries of the plan are within the Airport Influence Area of an Airport, irrespective of 
whether a CLUP has been adopted for the Airport, If a CLUP has not been adopted, then the 
Airport Influence Area is defined lo mean Ihe study area for such plan or the land wiihin two (2) 
miles oflhe Airport boundary pursuant lo Seclion 21675.1(b) of the California Public Ulililies 
Code, Ameodmcnls lo such plans also shall be referred to the Aulhority, if the change affects 
iocalions wiihin an Airport Influence Area. In such instances, referral shall take place prior to . 
Ihe Local Agency's action to adopt or amend Ihe plan consisienl wiih the requiremenls of Seclion 
21676(b) oflhe California Public Ulililies Code. 

The requirement for submittal of general plans and specific plans 
exists regardless of whether a proposal is initialed by Ihe Local Agency lo adopl or amend a 
general or specific plan or whether a proposal is initialed based upon ihe requirement for the 
Local Agency's plans lo be reviewed for consistency wilh a CLUP lhal is newly adopted or 
amended by the Aulhority. California Government Code Seclion 65302.3 requires Local 
Agencies to eilher amend their general plans and any affected specific plan lo be consisienl with 
ihe Authorily's CLUP within one-hundred eighty (180) days of when ihe Aulhority adopted or 
amended ils CLUP, or lake the steps necessary lo overrule the Aulhorily. 

(B) Ordinances and Reaulalions. Aulhority review of Local Agency 
proposals io adopt or amend Zoning, building, and olher land use ordinances and regulations 
shall be required in inslances where Ihose ordinances and regulations have implications for 
Airport land use noise or safely compalibility pursuant to the requirements of Section 21676(b) 
oflhe California Public Ulililies Code. 

(C) Airporl Plans. The Aulhorily shall require a mandatory review of 
Airport Masier Plans, construction plans for new Airports and Airport expansion plans 
(including the conslruclion of a new runway, the extension or realignment of an existing runway 
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safeguard the general welfare oflhe inhabitanls within the vicinity of each Airport within the 
jurisdiciion of the Aulhorily and the public in general. 

(b) Prcparalion of Comprehensive Land Use Plan. The Authority shall be responsible 
for the preparation of a CLUP on or before June 30. 2005. The CLUP shall provide for the 
orderly growth of each Airport and (he area surrounding each Airport within the Aulhority's 
jurisdiction, and shall provide policies lo safeguard the general welfare oflhe inhabitants wiihin 
the vicinity of each Airport and the public in general, as required by Section 21675 of the 
California Public Utilities Code. The CLUP Ihat is adopted by the Aulhority shall include and 
shall be based on a long-range Master Plan or an Airport Layout Plan, where available, Ihat 
reflects the anticipaled growth of such Airport during at leasl the next twenty (20) years. In 
preparing a CLUP, Ihe Aulhorily may develop height restrictions on buildings, specify use of 
land and determine building standards, including soundproofing adjacent lo Airports wiihin the 
planning area. The CLUP also may identify where additions or changes lo local jurisd id ions' 
general and specific plans will be necessary. The CLUP also should include a clear statement of 
compalibility criteria and Aulhorily review procedures. 

The Aulhority shall also include wiihin Ihe CLUP ihe area within (he jurisdiciion 
of Ihe Aulhority surrounding any miltlary Airport for all of the purposes identified above. The 
CLUP provisions shall be consistent wilh Ihe safety and noise slandards in the Air Installation 
Compatible Use Zone prepared for lhal mililary Airport. The Aulhority does not have, however, 
any jurisdiciion ot aulhorily over Ihe lerrilofy or operations of any mililary Airport, 

The Aulhority shall submit to (he Division of Aeronautics of the California 
Department of Transporfation one (J) copy of Ihe CLUP and each amendment to Ihe CLUP. 

(c) Amendments to Comprehensive Land Use Plan. The CLUP shall be reviewed as 
oflen as necessary in order lo accomplish ils purposes, but shall nol be amended more than once 
in any calendar year. For a CLUP lhal pertains to more than one Airport in the County, this 
limitation allows separate amendments for the portion dealing with each individual Airport. Any 
policies applicable to all Airports in Ihe Authority's jurisdiciion shall be amended only once 
during a calendar year. Coordinaiion wilh local jurisdiclions shall be conducted prior to ihe 
approval of any CLUP amendments. 

A periodic review of the CLUP shall be conduclcd in order lo keep the CLUP up 
lo dale wiih changes in stale laws, local land uses, Airport development and aclivity, and current 
concepts for achieving noise and safety compatibility, 

(d) Adoplion of Comprehensive Land Use Plan and Amendments. The CLUP and 
any amendmenls shall be approved and adopled by the Authority, and shall consiitule Ihe 
Authority's recommendailon to the Local Agency for compalible land uses wiihin the Airport 
Influence Area. Prior lo.adopting each CLUP or amendment, Ihe Aulhority shall hold a public 
hearing consisienl wilh this policy. 
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fees shall nol exceed the estimated cost of providing service and shall be consistent wilh any 
Schedule of Fees eslablished by the Aulhority pursuant to this policy. 

(d) Determinaiion Requiremenls. The Aulhorily shall respond to a Local Agency 
with respecl to a mandalory project submitta! wiihin sixty (60) days of referral pursuant lo the 
requirements of California Public Ulililies Code Sections 21675.2(a) and 21676(d), This 
response period does nol begin until such lime as al! information necessary for accomplishment 
of ihe project review has been submitled lo the Authority and the Aulhority has deemed the 
applicaiion complete. 

(e) Aulhority Project Review and Delerminalion Process, The Aulhority shall review 
applicalions for compliance with Ihe criteria and policies set forth in (he applicable CLUP. The 
Aulhorily may consider ils own inlcrprelive guidelines and past precedents. Afler review, the 
Aulhority's slaff shall place Ihe mailer on the Board's agenda for the carliesl possible Board 
meeling. The Aulhority's staff shall determine if the applicaiion can be put on the information, 
consent or administralive calendar or whether it musl receive a public hearing. The application 
may be placed on (he informalion, consent or adminislialWc calendar if the Authority's slaff 
determines lhal the projecl application is consisienl or conditionally consistent with the 
applicable CLUP. Such an application may be removed from the information, consent or 
adminislralive calendar at the requesl of any inlerested party, member of the public or Board 
member. In such even!, the application shall be heard at ihe same Board meeling or may be 
continued al a subsequent Board meeling by a vole oflhe Board, The application shall receive a 
public bearing prior to any delerminalion by the Authority that Ihe projecl application is 
inconsistent with (he applicable CLUP and notice oflhe public hearing shall be provided lo the 
referring agency, ihe projecl applicant and the affected airport operator. 

The Aulhorily may determine that a projecl applicaiion is inconsistent with the 
crileria and policies oflhe applicable CLUP by taking Ihe following steps: (i) ihe holding of a 
public hearing; and (ii) the making of specific factual Findings Ihat the action proposed is 
inconsistent wilh the crileria and policies of the applicable CLUP. If Ihe Authority makes a 
finding lhal Ihe project application is inconsistent wilh the applicable CLUP, the referring agency 
shall be notified. 

(0 Authorization for Staff Review. The Aulhority's Executive Director or his or her 
designee (the "Execulive Director") is authorized lo determine the consistency of proposed 
actions referred to the Aulhorily by Local Agencies in Ihe following circumstances: (1) where the 
proposed aclions are determined lo be consistent wilh Ihe CLUP; or (ii) where Ihe Local Agency 
submitiai was voluntary. Slaff review and consistency determinations shall be made consistent 
wilh ihe determination deadlines specified in ihis policy. Any determination of consistency made 
pursuant to this seclion shall be placed on ihe information calendar on the Board's agenda for the 
earliest possible meeling. 

(g) Reconsideration Criteria for Determinations of Consistency. An applicant may 
request lhal the Aulhorily reconsider its previous action on an application. The request for 
reconsideration shall be made wiihin Ihirty (30) days of the decision on Ihe application. The 
applicanl must show that there is relevant new evidence which could not have reasonably been 
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u,nd the acquisition of Runway Proleclion Zones or any inlerest in land for purposes of safety) for 
consistency wilh Ihe adopled CLUP fot lhal Airport pursuanl to the requirements of California 
Public Ulililies Code Sections 21576(c), 21661.5 and 21664.5, respeciively. 

(ii) Other Aclions Subiecl lo Aulhorily Review. 

(A) Individual Land Use Dcveionment Projecls. The Aulhority shall 
require a mandalory review of all aclions, regulations and permits involving the vicinity of an 
Airport wiihin the Aulhority's jurisdiction under the following circumstances: (i) prior lo the 
Authority adoplion of a CLUP for an Airport; and (ii) when a Local Agency has neither revised 
its general plan or specific plan lo be consisienl with (he Authority's CLUP nor overruled the 
Aulhorily wiih regard lo Ihe CLUP pursuant to the requiremenls of California Public Ulilities 
Code Sections 21675.1(b) and 2i676.5(a). 

The Aulhority requests thai, even when Ihe Authority has adopted a 
CLUP for an Airport and Ihe Local Agency has revised ils general plan or specilic plan lo be 
consistent with the Aulhority's CLUP, ihe Local Agency continue lo submit major land use 
aclions for review, including, but not limiled to, large developments where site design and olher 
factors, such as building heiight, have polential compatibility implications, even when the overall 
development may be acceptable. The Authority's projecl review on these lypes of non-
mandalory project submittals shall be advisory in nature, 

(B) Ministerial Permits. Ministerial permits shall be subject lo 
Aulhorily review prior to ihe adoplion of a CLUP for an Airport. After adopting a CLUP, 
minislerial permils should continue lo be submitled 10 the Authority for review, but only for an 
advisory review. 

(C) CEQA Documenis. The Aulhorily is nol a Responsible Agency for 
(he purposes of ihe California Environmental Qualily Acl ("CEQA") and therefore is not legally 
required lo respond lo a CEQA document. The Aulhority's sole responsibility is lo make a 
compalibility determinaiion regarding the projecl that is the subject of Ihe Environmental 
Documenlalion. However, ihe Aulhority has Ihe right and aulhorily to provide commenls lo ihe 
Lead Agency lo help ensure Ihe highcsl level of compatibility, 

(c) Informalion Required for Project Reviews. Requests by Local Agencies (o the 
Aulhority for projecl review shall be submitled in writing. Requests shall state fully and fairly 
Ihe reason for the referral and shall include the names, addresses and Iclephonc numbers of all 
applicants, project location and assessor's parcel nuiiiber, a detailed project description, site 
plans, maps, heights of buildings, any Environmental Documenlalion and any other material 
necessary to fully understand the mailer for which a projecl review is being rcquesled. 
Applicants musl include this information on the form emiiled "Application for ALUC 
DelErminalion of Consistency," available al (he Aulhority's offices. The Authority reserves ils 
right to request addilional informalion and documents regarding any projecl submittal. 

In addition (o the material required lo be submitted, the Aulhorily may require ihe 
submittal to include Ihe appropriate fees associated wilh Ihe request for projecl review. These 
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(c) Notices. 

(i) Local Agency Designalion ofPcrsonlsl to Receive Notices. Each Local 
Agency within the County shall designate in writing (addressed lo Ihe Executive Director) nol 
more than two (2) employees, officers or olher rcpresenlalives who are authorized lo receive 
notices regarding action laken under the aulhorily of ihis policy. The notice also shall provide a 
mailing address and work telephone number and a telecopier number, for each designated person. 

(ii) Delivery of Aulhority Notices. Whenever the Aulhority provides written 
notice under ihis policy, the notice shall be mailed by first class mail, or by a next-day package 
delivery service, or delivered by telecopier. 

(iii) Effeciive Dale of Notices Delivered by the Authority. Whenever the 
Authority gives wrilien notice under or concerning Ihis policy by next-day package delivery 
service and/or telecopier, the notice shall be deemed lo have been received on the day it was 
Iransmided by telecopier, or, if given only by next-day package delivery service, on ihe day 
following ihe day on which Ihe notice was delivered or given lo a next-day package service for 
delivery. If the Aulhorily gives notice only by depositing a copy of the notice in first class mails, 
Ihe notice shall be deemed to have been received three (3) days after ihe dale on which it was 
deposited in the United Slates mail. 

(iv) Effective Date of Notices or Requests. Whenever this policy requires any 
person to file or submit any notice or documeni to the Aulhorily, that nolice or document shall be 
deemed lo have been delivered on Hie first working day when il is actually received by ihe 
Aulhority. 

(d) Modification of Forms or Guidelines. 

(i) Authority. The Executive Director may prepare, modify or augment any 
form required to be filed under this policy, may require Ihe filing of addilional forms or 
information not otherwise referenced in Ihis policy, or may prepare, modify or augment any 
Authority consislency review guidelines or other administrative guidelines without Board action, 
if Ihe Executive Direclor reasonably determines Ihat the action would facilitate Ihe 
implemenlalion and enforcemenl of this policy, or any other Aulhority ordinances, rules, 
regulations or policies, 

(ii) Notices. When the Executive Director exercises his or her authority under 
subsection (i) above, the Executive Direclor promptly shall give notice lo all Local Agencies and 
other interested parties who are required or pcmillcd lo use ihose forms, information or 
guidelines, and the Execulivc Direclor shall specify (he dale upon which use of (he new or 
modified forms, informalion or guidelines is required. 

[Resolution No. 03-
[Superceded by ReBolution No, dated 

dated 2003.) 
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presented at the original hearing or lhal an error of fact or law occurred. If the Board grants 
reconsideration, then Ihe mailer shall be scheduled for a public hearing as if it were a new 
application, 

(h) Applicant's Riizhls and Responsibilities after the Aulhority's Consistency 
Determination has been Made. If the Aulhority determines lhal a proposed action is inconsistent 
wilh an applicable CLUP, then a Local Agency may ovemilc the Aulhority's detemiination by 
taking the following mandalory steps: (i) ihe holding of a public hearing; (ii) Ihe making of 
specific Findings Ihat the aclion proposed is consisient wilh the purposes of The Slale 
Aeronautics Act; and (iii) the approval of the proposed aclion by a two-thirds vote of the 
agency's governing body. 

If a Local Agency decides to overrule an Aulhorily delerminalion, Ihcn the 
following apply: (a) the Local Agency's approval of a plan, ordinance or project lakes effect as if 
ihe Aulhorily had approved Ihe projecl or found it consistent with the CLUP; (b) if a Local 
Agency adopts or amends a general plan or specific plan for the Airport area by overruling the 
Aulhority, then subsecjuenl Authority review of individual developmenl projecls related lo that 
ovemiling become voluniary consisienl with California Public Utilities Code Section , 
21676.5(h); and (c) if the Local Agency overrules the Authority's consistency determination on 
any projecl subject lo mandalory review by the Commission, then the Aulhority shall be immune 
from liabiiily for damages lo property or personal injury caused by or resulting directly or 
indircelly from Ihe public agency's decision lo override the Aulhority's action or 
recommendation pursuanl to California Public Utilities Code Seclions 21678 and 21675.1(f). 

(i) Aulhority's Rights and Responsibilities if ihe Local Aeency Ovemiles the 
Authorily's Consislency Determination. If a Local Agency proposes lo overrule the Aulhority's 
consistency determination, ihe Local Agency must provide Ihe Authority and Ihe California 
Departmcni of Transportaiion ("Caltrans") with a copy oflhe local agency's proposed decision 
and findings al leasl forty-five (45) days prior lo the decision to overrule ihe Aulhority, The 
Aulhorily and Caltrans may provide advisory wrilien commenls lo the Local Agency within thirty 
(30) days of receiving the proposed decision and findings. If commenls are not available wiihin 
Ihis lime limit, the Local Agency may act wilhoul Ihem. If commenls are available, the Local 
Agency shall include them in the public record of any final decision lo overrule ihe Aulhorily. 
See, Public Resources Code §g 21676, 21676.5 and 21677. 

(4) Adminislralive Provisions. 

(a) Public Hearings. Public hearings shall be held in accordance with the procedures 
identified for public hearings for (he Aulhorily. 

(b) Atithorilv Informalion Requests. In addition to all olher authority granted (o the 
Executive Direclor, ihe Execulive Director shall have the aulhority to provide any information, 
reports, applicalions or olher related documenis, in whatever form or format that the Execulive 
Director may determine useful in Ihe implemenlalion or enforcemenl oflhe provisions of Ihis 
policy. 
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CODE SECTION NO. 8 JO 

"Enviroomenlal Impacl Report" or ••EIR" means a detailed statemeni prepared under CEQA 
describing and analyzing ihe significant environmental effects of a projecl and discussing ways to 
mitigate or avoid the effects. The term EIR may mean cither a Draft EIR or a Final EIR 
depending on the context. 

"F.nviroomcntal Impact Slatemcnl" ot "E1S" means an impacl documeni prepared pursuanl lo 
the NEPA. NEPA uses ihe term E!S in ihe place oflhe term EIR, which is used in CEQA. 

"Final EIR" means an EIR coniaining the informalion contained in ihe draft EIR, commenls 
eilher verbatim or in summary received in the review process, a list of persons commenting, and 
ihe response of the Lead Agency to (he comments received. 

"Findings" means the legally relevant subcnnclusions which expose a government agency's 
mode of analysis of facts, regulalions and policies, and which bridge the analytical gap between 
raw data and ultimate decision, 

"Helipad" means a small, designated area, usually with a prepared surface, on a heliport, 
Airport, landing/lakeoff area, apron/ramp, or movement area used for takeoff, landing, or parking 
of helicoplers. Included are any appurtenant areas which are used, or intended for use, for 
helipad buildings or other helipad facililies or rights-of-way, and all helipad buildings and 
facilities localed thereon, 

"Heliport" means a facility used for operating, basing, housing and maintaining helicoplers, 
Included are any appurtenant areas which are used, or intended for use, for heliport buiidinga or 
other heliport facilities or rights-of-way and all heliport buildings and facililies located Ihereon. 

"Helislop" means any area of land, water, or structure nol designated as either a heliport or a 
helipad which is used, or intended for use, for the landing and lake-offof helicoplers. Such areas 
generally provide only minimal facililies to accommodate helicopter landings and lake-offs. 

"Initial Study" means a preliminary analysis prepared by the Lead Agency lo delemiine whether 
an EIR or a Negative Declaraiion must be prepared or lo identily the significant environmental 
effects to be analyzed in an EIR. 

"Lead Agency" means the public agency which has the principal responsibilily for carrying oul 
or approving a project. The Lead Agency will decide whether an EIR or Negative Declaration 
will be required for Ihe projecl and will cause the documeni (o be prepared. 

"LOCH! Agency" means any public agency, including, but not limited to, cities, counties, charter 
cities and counlies, dislricls, school dislricls, special districts, redevelopmenl agencies, local 
agency formalion commissions, and any board, commission or organisational subdivision of a 
Local Agency when so designated by order or resolution of the governing legislative body oflhe 
Local Agency. 

"IVcgalive Declaration" means a wrilien statement by the Lead Agency briefly describing the 
reasons lhal a proposed project, nol exempt from CEQA, will not have a significant effect on the 
cnvironmcnl and, Ihcreforc, docs nol require Ihe preparation of an EIR. 
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CODE SECTION NO. aJO 

APPENDIX A 

DEFINITIONS 

"Airpori" means any area of land or water thai is used, or intended for use, for the landing and 
take-off of aircraft. Included are any appurtenanl areas thai arc used, or intended for use, for 
Airport buildings or any olher Airport facilities or righl-of-way, and all Airport buildings and 
facililies localed thereon, Public-Use Airports, Special-Use Aiiporis, Heliports, Helipads and 
Helislops shall be considered Airports for purposes ofthis policy, 

"Airport Influence Area" means a planning area designated by ihe Aulhority around each 
Public-Use Airport which is, or reasonably may become, affected by Airpori operations 
including, bul nol limited lo noise, fumes, or olher influence, or which is, or reasonably may 
become, a site for a hazard lo aerial navigalion. If a CLUP has not been adopled, Ihcn ihe 
Airport Influence Area means the land wiihin Iwo (2) miles of Ihe Airport boundary. See 
California Public Ulililies Code Section 21675.1(b), 

"Airport Layout Plan (ALP)" means a scale drawing of existing and proposed Airport 
facilities, their location on an Airport, and Ihe pertinent clearance and dimensional information 
required to dcmonstrale conformance wilh applicable slandards. 

"Airpori Master Plan (AMP)" means a long-range plan for development of an Airport, 
including descriptions oflhe dala and analyses on which ihe plan is based, 

"Airport Operator" means any person or cnlity having ihe aulhority and responsibilily for the 
eslablishmenl and operalion of an Airport. 

'California EnvironmeDtal Quality Acl" or "CEQA" means the statulcs adopted by Ihe slate 
legislature for ihe purpose of maintaining a qualily environment for the people oflhe state now 
and in the future. CEQA establishes a process for state agency and Local Agency review of 
projects, as defined in the implemenling guidelines, which may adversely affect ihe environment. 
See California Public Resources Code Seclions 21000, et. seq. 

"Comprehensive Land Use Plan" or "CLUP" means Ihe compalibility plan thai presenla the 
areas currently impacted or likely lo be impacled by noise levels and (light aclivities associated 
wilh aircraft operalions of one or more Airports, A CLUP usually presents in narrative and 
graphic form Ihe noise, safely and other crileria lhal will enable Local Agencies lo compatibly 
plan and develop the land within the Airport InJluencc Area, 

"Draft EIR" means an EIR coniaining Ihe informalion specified in Seclions 15122 through 
1513! in CEQA Guidelines. 

"Environmental Documculafion" means Initial Studies, Negative Declarations, draft and final 
EIRs, documents prepared as subsliiutes for EIRs and Negative Declarations under a program 
certified pursuant lo California Public Resources Code Seclion 21080.5, and documEins prepared 
under the National Envimnmenlal Policy Act ("NEPA") and used by a slale agency or Local 
Agency in the place of Initial Sludy, Negative Declaration, or an EIR. 

sd-13S233 
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SAN DIEGO COUNTY REGIONAL AIRPORT AUTHORITY 

Airport Land Use Commission 
Consistency Detemiination Guidelines 

I. WHAT IS TIIE ROLE OF THE SAN DIEGO COUNTY RECIONAI. AIRPORT AUTIIORITV AS 

THE COUNTY OF SAf; DlEGO'S AlWOBT LAND USE COMMISSION? 

The San Diego Association of Governments (SANDAG) has served as the Airport 
Land Use Commission (ALUQ for San Diego County (Count}^ since 1971. "This ALUC 
role has now been transferred to die San Diego Gsunty Regional Airport Authority 
(Authority. In this capacity, the Authority is responsible for proiecting public health, safety, 
and welfare by ensuring ihe orderly expansion of airports within the County and the 
adoption of land use measures that minimize the public's exposure to excessive noise and 
safety hazards within areas around public airports, to the extent that these areas are not 
already devoted to incompaiible uses. 

One of the fundamentaJ responsibilities of the Authonty in this new role as the 
County's ALUC is the review of local agencies' general and specific plans, airpon plans and 
certain other land use projects and actions for compliance with ihe criteria and policies set 
forth in the Comprehensive Land Use Plans (CLUPJ for County Aiiporis. 

II . W H I C H LOCAL AGENCY ACTIONS ARE SUBJECT T O A U T H O R I T Y R E V I E W 

Local agencies must refer certain actions to the Authority for review. Referral of 
other loca) actions, primarily individual development projecls, is required in some instances, 
but voluntary in others. A flow chart which provides a summary of the Aulhority review 
process for land use actions is provided as Artachment "A" to these Guidelines, 

A, Actions F o r Wfach Authority Review I s Mandatory 

1, General Plans and Specific Plans. Any proposal by a county or city 
to adopt a genera] plan or specific plan musl be referred to the Authority for review if 
the boundaries of the plan are within ihe Airpon Influence Area' of an airpon within 

"Airpon Influence Area' means a plannuig area designated by 'hf ALUC iround each airpon wiihin ils 
jurisdiciion which is, or reasonably may became, affected by airpon opfranons including, but not limited to noise, 
fumes, or other influence, or which is, or reasonably may become, as site for a haiaid lo aerial navigalion. The Airpon 
Influence Area is defined in the CLUP for the applicable a^port. if a CLUP has not btcn adopled, then the Airpon 
Influence Ajea is defined io mean ihe $iudy area or the land wiihin iwo (2) miles oflhe ai^ion Soundiry. 

Sm Diego County Regional Aiiport Authority 
Consislency Dcutmimtion Guidelines 

(Appruied April 3, 2003) 
(Amended October 1,2003) 
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CODE SECTION No, 8.30 

"Public Agency" means any state agency, board, or commission and any local or regional 
agency, as defined in Ihe CEQA Guidelines, It docs nol include ihe courts oflhe stale. This lerm 
does nol include agencies oflhe federal government. 

•'Public-Use Airport" means a publicly or privately owned Airport thai offers the use of its 
facililies to the public wiihout prior nolice or special inviialion or clearance and Ihat has been 
issued a California Airport Permit by the Aeronautics Program of the California Department of 
Transportaiion. 

"Responsible Agency" means a public agency which proposes to carry oul or approve a projecl, 
for which a Lead Agency is preparing or has prepared an EIR or Negative Declaration, for the 
purpose of CEQA, ihe lerm Responsible Agency includes all public agencies olher than ihe Lead 
Agency which have discretionary approval power over the projecl. 

"Runway Proleclion Zone (RPZ)" means an area (formerly called a clear zone) off the end of a 
runway used lo enhance the protection of people and property on the ground. 

"Special-Use Airport" means an airport not open lo the general public, access to which is 
conlrolled by the owner in suppon of commercial acliviiies, public services, and/or personal use. 

"Tbe State Aeronautics Act" means The State Aeronautics Acl, California Public Ulililies Code 
Seclion 21670, el seq. 

"Zoniog" means a police power measure, enacted primarily by units of local govcmmenl, in 
which ihe community is divided into dislricls or zones wiihin which permilted and special uses 
are eslablished, as are regulations governing lot size, building bulk, placement and other 
development slandards. Requirements vary from district lo district, bul Ihey must be uniform 
wiihin dislricls. A zoning ordinance consists of two parts - Ihe text and a map. 
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2. Ministerial Permits. Ministerial permits arc subject to Authority 
review prior to the adoption of a CXUP for the airport. After adopting a CLUP, 
ministerial permils shodd coniinuc io be submined to the Authority for review, but 
only for an advisory review. 

3. CEQA Documents. The Authority is not a responsible agency for 
purposes of the California Environmental Quality Act (CEQA) and therefore is not 
required to respond to a CEQA documeni. The Authority's sole responsibility is io 
make a compatibility determinaiion regarding ihe project which is the subject of the 
environmental docuniEntation. However, the Aulhority has the righl and authority to 
provide commenls to ihe lead agency. 

III. ^3tt̂ ERE SHOULD THE APPLICANT APPLY? 

Applicants should direct inquiries and applications lo ihe President/CEO of the 
Authority as follows: 

Thella Bowens 
President/CEO 
San Diego County Regional Airpon Aulhority 
Attn: Airport Land Use Commission 
P.O. Box 82776 
San Diego, California 92138-2776 

IV. WHAT INFORMATION SHOULD APPLICANT PROVIDE UPON APPLICATION? 

Applicants must include die following information on the form entitled "Application 
for Determination of Consislency," provided as Atlachment "B" to this Guidelines and 
available at the Authority offices at the address above: 

1. Name, address, telephone number and email address of ail applicants and the 
applicant's representative; 

Project location and assessor's parcel number; 

Detailed project description, includine: 
a. Nature of proposed development; 
b. Present use of the property, 
c. Estimated project cost; 
d. Previous Aulhority application numbers; 
e. Height of the project; 
f Number of floors in the building; 
g. Gross structural area; 

San Diego County Regional Airport Authority 
ConsistencyDclcnninalion Guidelines 

(Approved April3,2003) 
(Amended October 3, 2003) 
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ihe Aulhority's jurisdiction, iiTe5pective of whether a CLUP has been adopted for the 
airport. Amendments to such plans must also be referred to the Aulhority if the 
change affects locations wiihin an Airport Influence Area. In such instances, referral 
must take place prior to the local agency's action to adopt or amend the plan 
consisient with the requirements of Section 21676(b) of the CALIFORNIA PUBLIC 

UTILITIES CODE. 

2. Ordinances and Regulations. Authority review of County or Qty 
proposals to adopt or amend zoning, building, and other land use ordinances and 
regulations is required in instances where ihose ordinances and regulations have 
implications for airport land use noise or safety compatibility pursuant to the 
requirements of CALIFORNIA PUBLIC UTILITIES CODE Section 21676(b). 

3. Aiiport Plans. The Authority requires a mandatory review of airport 
master plans, consmiction plans for new airports, and aiipon expansion plans 
(including ihe construction of a new runway, the extension or realignment of an 
existing runway and the acquisition of nmway protection zones or any interest in land 
for puiposcs of safety for consistency with the adopted CLUP for that airpon 
pursuant to the requirements of CALIFORNIA PUBUC UTIUTIES CODE Sections 
21676(c). 21661.5, and 21664.5, respectively. 

B. Other Actions Potentially Subject To Authority Re view 

1. Individual Land Use Development Projects. The Authority 
requires a mandatory review of all aclions, regulations and permits involving the 
vicinity of an airport within ihe Authority's jurisdiction under the foliowing 
circumstances: (i) prior to the Aulhority adoption of a CLUP for the airport; and (ii) 
when a local agency has neither revised its general plan or specific plan to be 
consisient with the Authority's CLUP nor overruled the Aulhority with regard to the 
CLUP pursuant to the requirements of CALIFORNIA PUBLIC UnUTTES CODE 
Seciions 21675.1(b) and 21676.5(a)." 

"Hie Aulhority requests that even when the Authority has adopted a 
CLUP for the airport and the local agency has revised lis general plan or specific plan 
io be consistent with the Authority's CLUP, that the local agency continue to submit 
major land use actions for review, including, but not limited to, large developments 
wheic siic design and other factors such as building height have potential 
compatibility implications even when the overall development may be acceptable. 

GOVERNMENT CODE S&5302.3 rtquires local agencies ciihci amend iheir genera) plans md my affected 
s(>ecific plan lo be consisient wilh the ALUCs Q J J P o/iihiii one-hundred eighty (180) dj>3 of when ihe ALUC adopted 
or amended ils CLUP, or lahe the sicpi necessary to ovemilc the ALUC 

Sin Diego County Regional Airpon Authority 
Cpi'sistcncyDetenninadon Guidelines 

(Appro vrd April 3,2003) 
(Amended October I, 2003} 
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A. Criteria For Airports With An A p p t o w d C L U P 

If there is an approved CLUP for an airpon, the nature of the Authority's 
review of land use matters is as follows: 

1. TTie Authority staff deiennines whether or not the proposed action is 
consistent wiih the CLUP for the airport. If the proposed action is clearly consisient 
wilh ihe CLUP, slaff will place the project on cither the Authority Board information 
or consent calendar at the next available meeting. After the Authority Board meeting, 
staff will then provide written notice of the consistency determination to the local 
agency that submitted ihe project for review. 

2. If Aulhority staff deiermines ihat the proposed action is potentially 
inconsisient with the CLUP for the airport or that a consistency determination can 
only be made if conditions arc imposed on the project, staff shall refer the project to 
the Authority Board for a consistency review and detemiination. In such 
circumstances, the Authority will hold a public hearing on the matter prior to malting 
a consistency determination. The applicable local agency and the affected airport 
operator wiit he notified of rhe Authorily's decision prior to ihe public hearing on the 
matter. The Aulhority will also request the applicable local agency notify the 
applicanl of the authority's decision prior to the public hearing. 

After a public hearing, the Authority shall make one of the following 
findings based upon its review of ihe proposed project and pursuant to the applicable 
CXUP policies and criteria set forth to evaluate proposed projects: 

(i) A finding of consistency with the applicable CLUP; 

(ii) A finding of inconsisiency wiih ihe applicable CLUP; or 

(iii) A finding of consistency with the CLUP with certain specified 
conditions. 

B. Criteria F o r Airports Without An Approved CLUP 

If the applicable airpon does nol have an approved CLUP in place, the 
Airpon Influence Area is the area wiihin two (2) miles of the boundary of an airpon and the 
naiure of the Authorii/s review of land use manere is as follows: 

1. Approval of a land use action, regulation, or pennit is limited pursuanl 
to QUJFORNIA PUBUC UTIUTIES CODE Section 21675.1(c). Approval requires that 
the Authority hold a public hearing on the matter and find, based on substantial 
evidence in the record, that all of the following conditions exist: (i) ihe Authority is 

San Diego County Regional Aiipon Aulhority 
ConsistencyDeteuninatlon Guidelines 

(Appro red April 3,2003) 
(Amended October I, 2003) 
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f. 

h. Lot area; 
i. Lot coverages; and 
j . Utility extension. 

Series of attachments, including: 
a. Verification of applicant's interest in property; 
b. Assessor parcel map; 
c. Copies of required local approvals; 
d. Location map; 
e. Projecl plans - including site plans, floor plans, evaluations, landscape 

plans; 
Copies of any environmental document required by the California 
Environmental Quality Act (CEQA) or the National Environmental 
Policy Act (NEPA). 

V. WHAT APPLICATION FEE MUST THE DEVELOPER SUBMIT? 

The Authority may establish a schedule of fees necessary to cover the costs of project 
review. The fees shall be charged to the proponents of actions, regulalions or pennits, and, 
shall not exceed the estimaied reasonable cost of providing the service. 

VI. HOWDOES THE AUTHORITY EVALUATE AND PROCESS THE APPLICATION? 

The Authority reviews applications for compliance with the criteria and policies set 
forth in the applicable CLUP, The Authority may consider its own interpretive guidelines 
and past precedents. In most cases, the application will be reviewed by Authority staff and 
placed on the Authority Board's agenda for the earliest possible meeting. Staff will 
detennine if the application can be put on the infonnation, consent or administrative 
calendar or whether it must receive a public hearing. 

After submittal of an application, the President/CEO determines whether the 
application materials are complete. If the application is complete, the President/CEO 
considers it formally filed and begins the review, If the application is incomplete, the 
President/CEO notifies the applicant, specifying what additional infonnation is required. 
When the applicant has supplied all the necessary information, the President/CEO considers 
the application filed and begins the review. 

The process which the Aulhority must follow for this review process depends upon 
the following three factors: (a) the type of local aclion involved; (b) whether the applicable 
airport has an approved compatibility plan; and (c) what action the local agency has taken 
with regard io making its general plan consistent with the applicable CLUP. 

SanDlcgo County Regional Airpon Aulhority 
Consistency Determination Guidelines 

(Appro t rd April 3, 2003) 
(Amended October 1,2003) 
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making substantial progress toward completion of the CLUP; (ii) there is reasonable 
probability that the action, regulation, or pennit will be consisient with the CLUP 
being prepared by the Authority, and (iii) there is little or no probability of substantial 
detriment to, or interference wiih, the future adopled plan if the aclion, regulation, or 
pennit is ultimately inconsistent with the CLUP. 

2. If all of the above specified conditions are not met, the Authority cannot 
approve the land use action, regulation, or permit. Under these circumstances, 
approval of the land use proposal shall be subject only to action by the local agency 
unless cotm proceedings are initiated by an interested party consistent with the 
requirements of CALIFORNIA PUBUC UTILITIES CODE Section 21679. 

VII. How CAN A LOCAL AGENCY MAKE A REQUEST FOR RECONSIDERATION? 

An applicanl may request thai the Authority reconsider its previous aclion on an 
application. The request for reconsideration must be made within thirty (30) days of the 
decision on the application. The applicant must show that there is relevant new evidence 
which could not have reasonably been presented at the original hearing or that an error of 
fact or law occurred. Only the applicant and persons who participated in the original 
proceedings are eligible to testify. If the Authority Board grants reconsideration, the matter 
will be scheduled for a public hearing as if it were a new application. 

VIII. WHAT ARE THE APPLICANT'S RIGHTS AND RESPONSIBILITIES AFTER THE 
AUTHORITY'S CONSISTENCY DETERMINATION HAS BEEN MADE? 

If the Authority deiermines that a proposed action is inconsistent with an applicable 
CLUP, the Aulhority's action shall be considered by the local agency. A local agency may 
overrule an Authority consistency determination puisuant to CALIFORNIA PUBUC UnLITIES 
CODE Section 21670 by taking the following mandatory steps; (i) the holding of a public 
hearing; (ii) the making of specific findings dial the action proposed is consistent with the 
purposes of the Authority stamte; and (iii) the approval of the proposed action by a two-
thirds vote of ihe agency's governing body, 

if a local agency decides io overrule an Aulhority determination, the Aulhority shall 
be immune from liability for damages to property or personal injury caused by or resulting 
directly or indirecdy from the public agency's decision to override the Aiithnrity'5 action or 
recommendation pursuant to CALIFORNIA PUBUC UTILITIES CODE Sections 21678 and 
21675.1(1). 

San Diego County Regional Airpon Aulhority 
ConsistencyDeterminatloa Guidelines 

(Approved April}, 2003) 
(Amended October I, 2003) 
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IX. WHAT ARE THE AUTHORITY'S RIGHTS AND RESPONSIBILITIES IF THE LOCAL 

AGENCY DECIDES TOOVERRULE THE AUTHORITY DETERMINATION? 

If the local agency proposes to overrule the Authority determination, ihe local agency 
must provide to the Aulhority and the California Department of Transportation {"Caltrans") 
a copy of the local agency's proposed decision and findings at least forty five (45) days prior 
to the decision on whether to overrule the Authority. The Aulhority and Caltrans may 
provide advisory wrinen comments to the local agency within thirty (30) days of receiving 
the proposed decision and findings. If comments are not available wiihin ihis time limit, the 
local agency may act without them. If comments are available, the local agency shall include 
them in the public recortl of any final decision to overrule the Authority. See, Public 
Resources Code, §§ 21676, 21676.5 and 21677., 

X. WHAT OTHER SOURCES OF INFORMATION ARE AVAILABLE TO LOCAL 
AGENCIES? 

Applicants may refer io the publications listed below for further information about 
Authority consistency determinations: 

A. Comprehensive Land Use Plans 

• Oceanslde Municipal Airport (adopted July20, 1981) 
- Brown Field (adopted September 21,1981) 
• Montgomery Field (adopted July 27,1984) 
• Boncgo Valley Airpon (adopted September 26,1986) 
- Gillespie Field (adopled July 28,1989) 
• NAS Miramar (adopted September 28, 1990/amended September 25, 

1992) 
• Fallbrook Community Airpark (adopted April 26, 1991) 
. Lindbergh Field {adopted February 28, 1992/amended April 22,1994) 
. Mcacllan-Palomar Airpon {adopted April 22, 1994) 

B. Ctlifomia A irpon Land Use Planra^ Handhixk, Slate of California Department 
of Transportation Division of Aeronautics, January 2002. 

C Federal Aviation Regulation (FAR) Part 77 which establishes standards for 
obstructions in navigable airspace, including height restrictions. 

San Diego County Regional Airpon Authority 
Consistency Determination Guldelinfs 

(Appmwd April3, 2003) 
(Amended October I, 200!) 
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COMMENTS RESPONSES 

9.1 

9.2 

9.3 

October 9, 2007 

Ms, Martha Blake, Environmental Planner 
Cily of San Diego Development Services Center 
1222 First Avenue, MS 501 
San Diego, CA 92101 

RE; Drafl Environmental Impact Report - Projecl No. 2214 - University Towne Center 

Dear Ms, Blake: 

The purpose ofthis Idler is lo proviilc comments on the sufficiency oflhe DLIR document in 
idculiiyint; ami analyzing the possible impacts on the environment and ways in which the 
signillcanl cfTcels oflhe project might be avoided or mitigated, 

"The purposes of an EIR are lo provide public agencies and the public in general with detailed 
information about Hie elTccl which a proposed projecl is likely to have on the environment: to list 
ways in which Ihe significant effects of such a project mighl be minimized; and to indicale 
alternatives to such a projecl." (DEIR. pg. 1-1) 

The University Communily Planning Group (UCPG), and members oflhe UCPG, "Thank you." 
for ihe opportunity tn respond in writing wilh our observaliuns and comments. 

The University Communily Planning Group's (UCPG) commenls are as follows. 

• The DLilR fails io address or disclose adequately the original site's history. The entire 
original adopled she with development allocated and buill oul was: UTC 75.35 acres, 
1.061.000 sq.ft. Regional Commercial, Tiie Pines, 5.72 acres. 24B DU. Vista La Jolla Town 
Homes, 12.26 acres. 257 DU. and Visia La Jolla Homes, 14.84 acres. 56 DU. The total 
acreage was 108.17 acres and ii met at build-out the objective oflhe adopled Communily 
Plan and the General Plan, The DEIR factors-out the 561 units already built by only 
considering UTC's acreage (75.3 acres) instead of addressing and analyzing the cumulalive 
effect on Ihe environniem and residenls of more housing unils. 

• The DEIR fails to address adequately the CPA/Rczonc/PDP/SPP/VTM. Why ihe need for 
Ihe Rezone? I he current adopted UC Plan and project site arc already zoned "Regional 
Coimiiei'tial". 

The DEIR fails to be a "projecl-specific review" because the alternatives in ihe DEIR fail to 
address and disclose an entire project phase wilh enough detail and comparisons to enable the 
decision maker adequate specific projects to review. The DEIR is silent on Wcstfidd's actual 
plans for the various expansion plots. It would appear that approval oflhe expansion would 
allow Weslfield to do whatever corporate decided as far as placement of new structures and 
parking space expansion wilhoul any community tecourse. 

Page I 

9-1 CEQA does not require a discussion of the site's ent i t lement history. Although the EIR 

includes a brief discussion of the site history, it is for informational purposes and not intended 

to be an exhaustive discussion of the project background. The 75,35-acre U T C site, which is 

comprised of the existing regional mall and Torrey Trail, is listed separately from the existing 

adjacent residential development in the University Communily Plan Development Intensity 

Table (i.e.. Table 3). The regional mall port ion of the U T C property, excluding Torrey Trail, 

is approximately 68-acres and is subject to a separate Planned Commercial Development 

Permit (PCD 83-0117) . In addition to the retail development , the PCD allows an additional 

300 residential units to be developed on the 68-acre U T C site. These 3 0 0 units, which 

have not been constructed, are not part of the existing residential development to the south 

because they are entit led under a separate PCD which only applies to the 68-acre U T C site. 

Fur thermore, there is no common ownership between the U T C site and the existing adjacent 

existing residential development to the south, 

9.2 The U T C property is designated m the City's General Plan and University Communily Plan 

as a regional commercial center. The University Communily Plan, on page 10, describes 

University Towne Centre as a "major regional commercial center as well as a social center 

for the community." T h e University Community Plan recognizes the role of the University 

Communi ty as a major regional commercial retail center, which was originally established by 

the University Towne Centre developments . 

As part of the revitalization ent i t lements , Westfield U T C proposes to rezone the site to the 

regional commercial zone - C R - 1 - 1 . T h e CR-1-1 zone was adopted by the City as par t of the 

Land Development Code update tha t went into effect in January 1, 2000 . Prior to 2 0 0 0 , 

there was not a regional commercial zone in the City's Municipal Code, which is why the site 

is currently zoned communi ty commercial - CC-1-3- The purpose of the regional commercial 

zones (CR) is to provide areas for a broad mix of uses, including retail, residential, office, 

and commercial service uses. The CR zones are intended to accommodate large-scale, high 

intensity developments . Property within the CR zones is located on major streets, primary 

arterials and public t ransportat ion lines. 

Located at the intersection of a pr imary arterial, La Jolla Village Drive, and a major street, 

Genesee Avenue, und the sice of the transit center, rezoning the property to C R - l - I makes 

it consistent with the General and Communi ty Plan land use designations as a regional 

commercial center, as well as how the site functions. Fut therniorc, rezoning the site to C R - l - I 

makes the zoning consistent with what is actually developed on the site and what is proposed 

for the revitalization project by allowing for a large scale, broad mix of high-intensity regional 

serving uses. T h e rezone is addressed in Sections 5 . 1 , Land Use (pages 5.1-22 to 5.1-23) and 

5.2, Aesthetics/Visual Qual i ty (pages 5.2-5 to 5.2-6) of the EIR. 
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9-3 The applicant has applied for a Planned Development Permit to develop the site. The SDMC 

Section 126.0601 states, "The purpose of these procedures is to establish a review process for 
development that allows an applicanl to request greater flexibility from the strict application of 
the regulations than would be allowed through a deviation process. The intent is to encourage 
imaginative and innovative planning and to assure that the developmenl achieves the purpose and 
intent of the applicable /anduse plan and that it would be preferable ro what would be achieved 
by strict conformance with the regulations." The flexibility discussed in the EIR is that which 
is expressed in the purpose and intent of the Planned Development Permit regulations. The 
proposed project will be required to comply with the approved Master Planned Development 
Permit (Master PDP), which is on file with the City of San Diego. . 

Although the first sentence on page 3-7 of the EIR states that the Master PDP proposes a 
mix of land use that could result in the construction of up to 750,000 sf of new retail, 725 
multi-family tesidential dwelling units, 250 hotel rooms, and/or 35,000 sf of office space on 
the site, that is not the intention of the project applicant. Text revisions have been added to 
the Final EIR to clarify that the application is for the construction of up to 750,000 sf retail 
and 250 dwelling units or, alternatively, less retail square footage and more residential (up to 
723 dwelling units), hotel ot office uses. This concept is clearly presented later in the same 
paragraph and in other locations thtoughout the EIR. 

In accordance with the Master PDP regulations (SDMC Section 143.0480), as long as the mix 
of land uses development intensity docs not exceed the traffic parameters established in this 
EIR analysis, any of the land use combinations represented by the range of land use scenarios 
could be constructed on site. The proposed project would allow for the phased development 
of up co 750,000 sf of new retail and cntercaitiinent space and 250 residential dwelling units, 
with the option to build less retail fur mote residential, hotel and/ot office uses instead under 
the various land use scenarios. The EIR consistently and accurately describes the project, 
and, while providing several options as to what will be developed, includes a meaningful and 
conservative analysis of the maximum impacts of the proposed land use variations. 

The State CEQA Guidelines Section 15 124 requires that an EIR include a "general description 
of the project's technical, economic, and environmental characteristics." A project description 
in an EIR is not inadequate simply because it provides flexibility as to the exact development 
that will be constructed. Sec Diy Creek Citizens Coalition v. Counly of Tulare, 70 Cal. App. 4th 
20 (1999). A contrary rule would tun counter to CEQA's mandate to prepare an EiR "as early 
as feasible in the planning process to enable environmental considerations to influence project 
program and design and yet late enough to provide meaningful information for envitonmental 
assessment." (State CEQA Guidelines Section 15004(b) (emphasis added). 
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9-3 cont. 

Moreover, the Master PDP provides additional details of the possible project design. The full 
size set of engineering plans are available for review at the City of San Diego. The exhibits from 
the Master PDP are included as Appendix E to the Final EIR and the current proposed draft of 
the Master PDP is on file with the City of San Diego. Finally, note that when detailed building 
and landscape drawings for the project are submitted to the City for approval, they will be 
processed under the Substantial Conformance Review (SCR) process, as outlined in Section 
126,0112 of the SDMC Per that section of the SDMC, "a proposed minor modification to 
an approved development permit may be submitted to the City Manager to determine if the 
revision is in substantial conformance with the approved permit. If the revision is determined 
to be in substantial conformance with the approved permit, the revision shall not require an 
amendment to the development permit." City staff will be required to determine that any-
future building permit is consistent with the proposed design guidelines and with applicable 
design criteria to issue a SCR determination. 
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9.4 

9.5 

9.6 

9.7 

9.8 

9.9 

• The DEIR fails lo address adequately the impacts to the already established neighborhood 
adjaccnl loUTC, There is no mention of any proposed traffic signal in the DEIR allhc only 
entrance or exit lo Visia La Jolla from Towne Center Drive. A traffic signal al (he entrance 
to Vista La Jolla would serve residents in the neighborhood. Residenls of the Renaissance 
Development who enter and exit opposite off Towne Center Drive would also be served. 
There is a signal at the Sears entrance and it does get customers in and out quicker bul it does 
nothing to reduce traffic flow on Towne Center Drive. 

• The DK1R fails to address sufficiently the noise pollulion lhal will be created by the increase 
of business aclivity at UTC. There is no mention of sound protection along shopping center 
perimeter tn adjacent home owners. There is no mention ot" needed stricter night time 
delivery and mall activity noise. 

ES Executive Summary 

The DEIR is deficient as a documeni. The DEIR (EXECUTIVE SUMMARY) contains 
seniences thai arc ambiguous, vague, confusing, without proper references to the relevant 
information in the other seclions. 

Need* clarification and a reference lo ES-2 {si;c Page ES-1. paragraph 1). "The Masier PDP 
proposes eighl different land use scenarios that could result in...." Where arc the eight 
different land uses identified? What are the ramificadons to each? 

Sentence is ambiguous and vague, (see Page HS-1, paragraph 1), "As long as the mix of land 
uses developmenl intensity does nol exceed iraffic parameters eslablished in Ihis analysis, any of 
(he eighl land use scenarios could be consmicted." The sentence is extremely vague aboul the 
relationship of traffic tn intensity, 'fhcre is no table comparing Iraffic paramelers wilh Ihe land 
use scenarios in Ihe summary and no reference lo where in the traffic analysis (or elsewhere) 
such a comparison is made. The sentence is also ambiguous in Ihe use of "any" and could be 
inicrprclcd as meaning more than one. What does "any" mean? 

Sentence thai is untrue and misleading, (see Page ES-1, paragraph 4). In paragraph's first 
sentence "could result in potentially signiticanl environmental impacts" is fulse and misleading. 
Table ES-3 (Page ES-! 7) clearly stales several significant and s unmitigatable impacis to 
aeslhelics/visual (bulk & scale), regional iraffic and air qualily related to this project. Which of 

_ (he land use scenarios would not result in potentially significant impacts? 

Incorrect information in ES-2 Environmenlal Selling, (see ES-2. Paragraph 2, third sentence.) 
"Tn the east,, .a church." There are nearby churches lo the north, soulh anil wcsi. but none that 
are east oflhe project. 

Clarification needed in Section ES-3 (Page ES-3). In the first paragraph it says, "The proposed 
project addresses the current inadequacies of the department slores, specialty retail shops, dining 
and entertainmenl options, as well as ihe isolated nature oj ihe center from Ihe surrounding 
communily. Define what is meant by isolated? 

Page 2 

9.4 In response to this comment , the project traffic consul tant (LLG) conducted a signal warrant 

analysis for the intersection at Towne Center Drivc/Excalibur Way (i.e., Visra La Jolla entrance/ 

exit). In accordance with methods contained in the Caltrans Traffic Manual. Manual on Traffic 

Control Devices a n d the Associated California Supplement, the analysis addressed four signal warrants 

(or criteria) for determining whether a signal should be installed. The warrants evaluate the 

eighc-hour vehicle volumes, four-hour vehicle volumes, peak hour vehicle volumes and ADT. 

Based on the analysis that is detailed in CIR Appendix I, traffic volumes did not satisfy any of 

the four signal warrants in fhe existing and future conditions. Therefore, signalization of the 

inlersection is not needed. 

However, sight distance near the intersection is currently limited by the curvature of Towne 

Center Drive where Excalibur Way enters. This condition is pre-existing and not caused 

by the proposed project. An analysis of sight distance was performed hy LLG and several 

alternatives were suggested for improving site distance for left turns leaving Excalibur Way. 

T h e study recommended that the City install a shoulder stripe or stripe the r ight - turn lane 

on Towne Center Drive to maintain the current positioning of cars in the lane and essentially 

push traffic away from the edge of curb. This would discourage drivers from "hugging" rhe 

inside of the curve and compromising sight distances near Excalibur Way. It would also 

provide room to move the stop sign limit line on Excalibur Way east to allow drivers exiting 

the neighborhood to move farther out and gain more sight distance to make left-hand turns. 

The applicant will work with the City to identify and implement solutions to sight distance 

issues at this location.. 

9.5 Operat ional noise produced by the proposed project was addressed under Effects Found 

Not lo Be Significant in Section 6.3-7 of the EIR. Operat ional noise sources discussed in the 

noise discussion include transportat ion noise and daycare facility noise. In both cases, it was 

determined that noise impacts would not exceed the significance criteria for commercial and 

residential land uses and such uses would have to comply with the noise limits established in 

the noise ordinance. Therefore, no new operational noise impacts would occur. 

9-6 As no specific reference regarding the adequacy of the EIR is identified, no further response 

can be made. 

9.7 The State CEQA Guidelines Section 15123 requires the Executive Summary to contain a brief 

summary of the proposed actions and its consequences. Therefore, the Executive Summary 

provides a brief introduction of the proposed project and its impacts. A detailed project 

description including details on the land use scenarios and impact analyses are provided in 

Sections 3-0 and 5.0 respectively of the EIR. 

RTC-49 



COMMENTS RESPONSES 

9-7 cont. 

9,8 

9.9 

The potential land use scenarios are shown in Table ES-2 and discussed in Section 3-4 of the 
EIR, As stated on page ES-7, the "EIR evaluates the worst-case of all eight land use scenarios 
proposed by the Master PDP" Therefore, within Section 5.0, Environmental Analysis, the EIR 
identifies which of the eight land use sccnatios would result in the maximum or worst-case 
imp-acts fot each environmental issue. Clarifications have been added to the Final EIR on this 
issue. 

Table 5.3-20 summarises the traffic characteristics of each land use scenario; a reference to 
the table has been added to the Executive Summary in the Final EIR. Refer to response to 
comment 9-42 for a discussion of the Master PDP traffic parameters. 

The first sentence of the fourth paragraph on page ES-1 is correct and not misleading. The 
complete sentence is: "In reviewing the application for the proposed project, the City of San 
Diego concluded that the proposed project could result in potentially significant environmental 
impacts." The application for the proposed project occurred prior to environmental review 
fur the proposed project. Furthermore, based on the determination of the application that the 
proposed project could result in potentially significant environmental impacts, this EIR was 
prepared. Any of the land use scenarios have the polential for significant impacts because of 
bulk/scale and traffic associated with the Master PDP 

The commenter is correct; no church is located east of the project site. The text has been 
corrected on pages ES-2 and 2-1 of the Final EIR to nutkc (cferencc to the synagogue that 
occurs along Towne Centre Drive. 

The existing retail shops and department stores arc isolated from the surrounding community 
by the large surface parking lots surrounding the shopping mall. Pedestrian access to the mall 
is limited to crossing these surface parking lots or the use of the existing pedestrian bridge 
chat crosses La Jolla Village Drive on the North of the mall. The proposed project would 
connect the devcioptnent on the UTC site to the surrounding community by bringing the 
retail shopping closer to the street frontages and, in turn, activating the street and enhancing 
pedesuiau Attths io ihe shopping tenter in accordance with policies in the university Community 
Plan. 
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9.10 

9.11 

9.12 

9.13 

9.14 

Contradiclory and vague statements in ES-3 (Page ES-3). Firsl bullet slates "Revitalize an 
existing shopping cenler...in a way lhal beUer serves the surrounding Univcrsily service area." 
This slatemenl contradicts wilh Seclion 2,1 (Page 2-1), first paragraph, second sentence and 
Figure 2-3, which slates, "The trade aiea for the shopping center extends from Carlsbad to 
Mission Valley and from the coast to Inland Nonh Counly, The project intends io provide 
upscale shopping, servicing a relative minority oflhe local University service area. The first 
bullei is also vague and meaningless in saying "which balances the functional needs oflhe 
existing center." People have needs, shopping centers have furctinns. Whose funtlional needs 

_doesit balance? 

Overiding eonsideralions implied beyond the land use scenarios outlined, ES-3 bullei 2 stales. 
"Create land use districts on site that will provide the projecl applicant with the tlexihilily io 
develop a mixture of retail, residential, holel. and/or office uses within each district based on 
changing market demand." This statement implies that Ihe slated land use scenarios (Table ES-2) 
may be changed by overriding considerations in the future. No indication lhal even a subslanlial 
conformance review would be required lo make these changes. Whal kind ofaltcrations does the 
applicant want In ihe future? Would designation as a Masier Plan Community' permit the 
applicant further changes lo the project inlcnsity, and overall character of the site? Please 

_define "flexibility". 

Obviates one of the University Cily Community Plan objectives. ES-3, bullet 4 stales. "Create 
and improved streel presence by removing existing landscaped berms..." 'Ihe University City 
Communily Plan (Page 65) encourages berms to lessen impacts from vehicular noise (Page 116). 
Ilmv would the applicant lessen noise impacis lo Ihe project site and its potential residents 
wilh Ihe removal of the berms? lias a sound wall been considered during and after conslruclion 
between Wcslfieid and the residences? The DEIR need to subslanliale sound control measures 
with the adjoining residential communities. 

Redundanl and contradictory slatemenl. ES-3 (Page ES-4) bullet 1, 5. and 9 are redundant and 
contradiclory. As staled for bullet I, Figure 2-3 indicates the trade area is nol local, bul regional, 
catering largely lo an upscale clientele. Studies have indicated a majority of transit users arc not 
high-income earners. High-income earners are the least likely to use mass Iransit and the most 
likely lo use personal vehicles. Mass Iransit is primarily for workers, retirees, and sludenls in the 
region. How is the applicant going to minimize local trips and encourage transil use while 
catering to a largely upscale clientele from the greater Sun Diego region? 

Contradiclory descriptions. ES-3 (Page ES-5), Communily Plan Amendment, first sentence 
stales Ihe applicant intends lo "shift La Jolla Village Drive and Genesee Avenue from aulo-
oriented roadways to components of the urban node pedestrian network" yel on Ihe next page 
under Rezone the DEIR cites CR-1-1 which, "allows a mix of regional serving commercial and 
residential uses, wilh an auio-orieniaiinn. The applicant in Table ES-3 supports (he auto-
orientation categorization by itemizing potential roadway widening or traffic improvement 
measures under mitigation for#s3,4, 5. 9-1,4, and 16-19. The applicanl does nol similarly list 
urban nude pedestrian improvements consisienl wilh the DEIR slalement of such an orientation. 
The City Zoning has other CC designations Ihat offer a pedestrian orientation. Why is CC-1-3 
being sought instead rather commercial zoning with a pedestrian orientation? 

Page 3 

9.10 Seclion 2.1 of the EIR {page 2-1), first patagraph, second sentence states, "The trade area for 
the shopping center extends from Carlsbad to Mission Valley and from the coast to inland 
North County communities." This area includes the University communily. There is no 
statement made in the EIR that "the project intends to provide upscale shopping, servicing a 
relative minority of the local University service area." No such statement is made. The shopping 
center will serve retail customers from the University community, as well as residents from 
other adjacent communities in San Diego and throughout the trade area. University Town 
Center is a regional serving shopping mall that also serves the local needs of the University 
City community. 

The "functional need" of the existing center is the need to upgrade and enhance the retail 
facilities and mall experience to continue to be competitive in the marketplace. There is also 
an established need in University City and in the surrounding trade area for additional retail 
establishments. This information is provided in the economic analysis submitted to the City 
under separate cover. 

9.11 The applicant has applied for a Planned Development Permit to develop the site. The SDMC 
Section 126.0601 states, "The purpose of these procedures is to establish a review process for 
development that allows an applicant to request greater flexibility from the strict application of 
the regulations than would be allowed through a deviation process. The intent is to encourage 
imaginative and innovative planning and to assure that the developmenl achieves the purpose and 
intent of the applicable land use plan and that it would be preferable to what would be achieved 
by strict conformance with the regulations." The flexibility discussed in the EIR is that which 
is expressed in rhe purpose and intent of the Planned Development Permit tegulations. The 
proposed project will be required to comply with the approved Master Planned Development 
Permit (Master PDP), which is on file with the City of San Diego. Also refer to the exhibits 
from the Master PDI^ included as Appendix E to the Final EIR. Compliance with the Master 
PDP will be determined through the Substantial Conformance Review (SCR) process. 

According to the Master PDP (page 8:5), SCR will be conducted consistent with SDMC 
Section 126.0112. According to that section, "A proposed minor modification to an approved 
development permit may be submitted to the City Manager to determine if the revision is 
in substantial conformance with the approved permit. If the revision is determined to be 
in substantial conformance with the approved permit, the revision shall not require an 
amendment to the development permit," According to the Land Development Code, 
"Subslanlial conformance means that a revision to a development that was approved through a 
permit or tentative map complies with the objectives, standards, guidelines, and conditions for 
that permit or tenlalive map."-
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9.11 cont. 

Project intensity is limited by the Master PDP The following development regulations, 
guidelines and approval conditions shall be used by City staff to determine if a subsequent 
development substantially conforms to the Master PDP: Land Use Plan/Allocation Table, 
CR-1-1 Zone Permitted Uses, CR-1-1 Zone Development Standard Planning Area Deviations, 
Shared Parking Analysis, Design Guidelines Special Planning Area Requirements, Conditions 
of Approval for the Master PDP and VTM, Final EIR and Mitigation Monitoring and Reporting 
Program. A subsequent development project that meets or exceeds the above-referenced 
requirements shall be considered ro substantially conform to the Master PDP. Additionally, 
any proposed development within the intensity limits of the Master PDP which proposes 
more than 50,000 square feet of new development in a planning area shall be a Process Two 
Substantial Conformance decision. Process Two decisions require notice to property owners 
and tenants within 300 feet of the proposed ptoject site and the Community Planning Group 
and arc appealable to the Planning Commission. 

9.12 Berm removal would not cause an increase in noise exposure ro the interior of the UTC site 
because the retail buildings that would be placed along the street yard to enhance pedesttian 
access and street vitality would also attenuate (reduce) noise exposure by providing a physical 
barrier between the roads and future development. In addition, any residential units would 
be situated within towers above a base of retail development such that they would be set 
back from and elevated above the road noise. Any useable open space areas for the residences 
would be situated behind the street-level buildings and not exposed to elevated noise levels. 
Likewise, the buildings on the perimeter of the UTC project would block any interior noise from 
emanating beyond the property line to off-site areas. With regard to the adjacent residences, 
there are no new noise sources proposed that would increase ambient noise levels. Therefore, 
no potential for significant noise effects is expected and sound walls are nor needed. 

9-13 Figure 2-3 in the EIR illustrates the trade area for the shopping center which includes 
the University community. The trade area does nor exclude the local area. The proposed 
project will include a significant investment to upgrade and expand the existing transit 
center and will provide stops for the Super Loop transit service which will serve the local 
University Community and could reduce local car trips. The Super Loop is designed using 
the "Transit First" sttatcgy which is intended to encourage transit ridetship from all sectots 
of the population. Enhancements to the transit center and support of the Super Loop are 
intended to encourage ridcrship from all sectors of the public and will facilitate access to 
transit by nearby office workers and residents. The transit center will also allow connections 
by pedestrian bridge from the planned mid-coast trolley line station which will enhance the 
ability for shoppets to access the facility without using automobiles (see EIR Figure 3-2). 
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9.13 cont. 

Pedestrian connections discussed on EIR pages 3-11 to 3-13 will also reduce local 
trips by making the shopping center more accessible for local residents interested in 
walking. Pedestrian connections arc shown in EIR Figure 3-3. The proposed project 
is designed to attract both focal and regional customers and will provide a wide 
array of services that arc responsive to the local community as well as the broader 
region. The project applicant presented to the City the project objectives to enhance 
local community identity, provide pedestrian, bicycle and transit connections, and 
attract a variety of users to the shopping mall (FIR, page 3-2). 

9.14 The applicant proposes a rezone to the CR-l-l zone because the CR zone best 
matches the existing and proposed uses for the facility. It should be noted that the 
applicant is not seeking to rezone the site to CC-1-3, as suggested at the end of 
this comment, since that is the existing site zoning. According to section 131.0503 
of the SDMC, "The purpose of the CR zones is to provide areas for a broad mix 
of business/professional office, commercial service, retail, wholesale, and limited 
manufacturing uses. The CR zones are intended to accommodate large-scale, 
high intensify developments. Property within these zones will be primarily located 
along major streets, primary arterials, and major public transportation lines." Thc 
definition cited in the comment and the El R is the specific definition of the CR-1 -1 
zone provided in SDMC Section 131.0503(b), which states, "CR-1-1 allows a mix 
of regional serving commercial uses and residential uses, with an auto orientation." 
This is a definition from the SDMC which defines the zoning designation and does 
not necessarily define the proposed project. 

Project features, including urban node pedestrian elements, are further tcfinecl 
through the Planned Development Permit (POP) process which, by definition 
(SDMC Section 126.0601), states that, "'[t]he purpose of these procedures is to 
establish a review process for developmenl that allows an applicant to request greater 
flexibility from the strict application of the regulations than would be allowed 
through a deviation process. The intent is to encourage imaginative and innovative 
planning and to assme rhar rhe developmem achieves rhe purpose and intent of the 
applicable land use plan and that it would be preferable to what would be achieved 
by sttict conformance with the regulations." 
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9.14 cont. 

The description of the proposed project is designed to provide an explanation of the project 
features. The zoning description is taken from the SDMC and is a broad definition of a 
particular zone. The project proposed several enhancements to the pedestrian circulation and 
transit infrastructure of the area are described in the EIR (pages 3-11 to 3-13) and further 
shown in Figure 3-4. (The Master PDP is on file with the City of San Diego and contains 
additional information on proposed circulation improvements.) 

Table ES-3 is a required summary of impacts and mitigation for chose impacts. These mitigation 
measures do not characterize the proposed project and are instead measures required to reduce 
or eliminate significant impacts of the proposed ptoject. project design features, such as urban 
node pedestrian improvements, arc assumed to be in place as part of the ptoject description 
and are not listed in Table ES-3 because the purpose of the table is to summarize impacts and 
mitigation measures. 

Please refer to response to comment 9.2 for a discussion of the rezone and response to comrnenr 
9.12 regarding the positive effects berm removal has on pedestrian circulation. 
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9.15 

9.16 

9.17 

9.18 

9.19 

9.20 

9.21 

9.22 

Mistake (Page ES-5), In paragraph 2 the square footage cited as I, 061, 000 should be 1, 061, 
400, as referenced in fable ES-1, Which is correct? Il is shown both ways in the document. 

Confusing table captions: ES-1 Proposed Land Uses (Page ES-6) and ES-2 Land Use Scenarios 
(Page BS-7). In the summary' no distinction is made bclween land uses and land use scenarios 
making il confusing to discern which is meant. References in lexl would help distinguish which 

_table is being discussed. What is the distinction between land uses and land use scenarios? 

Zoning deviations requested are arbitrary. A significant deviation from the CR-1-1 height limit is 
being sought (Page ES-9. last paragraph) by the applicanl, yet any office buildings conslructed 
onsite would comply with CR-l-l fPage RS10. Ihird paragraph from Ihe boiJom). Why adhere 
lo some CR-1-1 requirements and not others? Why litnil office huildings height lo the 
requisite 60 feet, bul allow retail structures up to 100 feet (ES-10, second paragraph). 

Deficient regarding subdivision. (Page ES-11, 2n'1 paragraph). The project applicanl is seeking a 
Vcsiing Tenlalive Map (VTM) lo eonsolidale lots, relocale existing lol lines and "subdivide ihe 
land into 36 lots." This information is critical to ihe Masier Plan Communily being proposed and 
should be included. Why doesn't the DEIR include maps to illustrate the current lots or 
proposed changes lo (hem? 

Incongruous University Communily Plan applicaiion. (Page iiS-13,1SL paragraph). The 
statement, "would likely zone the property for consistency wilh the University Communily Plan 
regional commercial designation and lo allaw for increase huililing heights for retail slmclures." 
It's incongruous and to zone for consislency wilh the plan while seeking to deviate from il. Why 
does the DEIR want to zone for consistency with the UCP in one area and deviate from il in 
amilluT? 

Misnomer regarding unmet need in UTC. (Page ES-13. •l"' paragraph). It is a misnomer to state, 
"retail development would have to be constructed elsewhere in the community to salisiy the 
unmet need in the UTC service area.'' Once again, it is suggested the project provides service the 
local community, while elsewhere in the document it is eslablished that the project trade area is 
regional, nol local. Define whal needs are "unmet?" 

Objectives not itemized by number, therefore indiscernible. (Page ES-14. 2" paragraph). 
Paiagtaph cites, "not consistent with Objective .l"...a!id laier on says, (conflicting wilh 
Objectives 5 and 6). The Objeciives should be clearly numbered and disccrnablc lo the reader 
like they are in Seclion 8.0 Alternatives (Page 8-1) which ARE numbered for the proper way 
they should be listed. Using bullets, rather than numbers obscures the project's objeciives. Are 
these objective references lo Ihe bullet items in ES-3 Projecl Description (Page F,S-3) or to 
something else? The same also issue applies in Section 3,3 on Page 3-2 and 3-3. Could the 

_bullets be numbers for clarity sake? 

Red herring (Page ES-14, 2" paragraph). Sentence says, "would not be sufficient retail base to 
offset the cosls of expanding... "This statement intends lo dedecling focus sway from the 
significant and unmitigable impacis lhal would occur should ihe Reduced Projecl Plan not be 
accepted, and should be removed. Explain why il would nut be sufficient to offset costs? 

Page 4 

9-15 Paragraph 2 of EIR page ES-5 correctly refers to the University Communily Plan's land use 

development and intensity table, which lists 1,061,000 square feet for University Towne 

Center. Table ES-1 of the EIR lists the Gross Leaseable Area (GLA) of the existing center, 

which is 1,061,400 square feet. Thercfote, bo th references arc correct. Refer to response to 

comment 12.12 from Move San Diego for additional discussion on GLA. 

9-16 As discussed on page ES-5, Table ES-1 contains a summary of the proposed project land uses. 

In addit ion, as described on page ES-7, "the project applicant is requesting that the Master 

P D P allow for u p to seven other potential land use scenarios provided they have similar or 

less average daily traffic (ADT) and cririca] peak hour movemen t s compared to the proposed 

project." Unless noted otherwise, the EIR refers to rhe proposed project, as shown in Table 

ES-1 . As indicated on page ES-7, the EIR analyzes the worst-case of all eight scenarios, and 

identifies which scenario would result in the max imum or worst-case impacts. 

9-17 The applicant has applied for a Planned Development Permit (PDP) as described in S D M C 

Section 1 2 6 . 0 6 0 ! which states, "The purpose of these procedures is to establish a review 

process fot development that allows an applicant to request greate t flexibility from the strict 

application of the regulations than would be allowed th rough a deviation process. T h e intent 

is to encourage imaginative and innovative planning and to assure that the developmenl achieves 

the purpose and intent of the applicable land use plan and that it would be preferable to what 

would be achieved by strict confotmance with the regulations." A P D P provides the flexibility 

to enable deviations from the underlying zone to "encourage imaginative and innovative 

planning." The variances outl ined in the P D P document , on file with the City of San Diego, 

arc a mat te r of policy. T h e City Council will de termine if the design guidelines of the 

proposed P D P arc acceptable deviations to the zone. T h e applicant did not deem it necessary 

to propose any deviations for office building heights. Please refer to response ro c o m m e n t 9-2 

for a discussion of the rezone. 

9-18 Existing and proposed lot lines are shown in the exhibits from the Master PDI^ included 

as Appendix E to the Final EIR. T h e project proposes 23 ground lots and 13 air r ights 

lots; therefore the proposed lots are shown on mult iple graphics. Air rights lots are three-

dimensional lots located above the ground level. 

9 .19 The EIR is not an advocacy document ; it is an information document that merely discloses 

the applicant 's requests. T h e project applicant docs not propose deviations from the Univcrsily 

Community Plan. T h e project proposes a Communi ty Plan A m e n d m e n t so that the projecl will 

conform to the amended Communi ty Plitn. 

RTC-5 5 



COMMENTS RESPONSES 

9.19 cont. 

The existing shopping center is designated as a regional commercial use in Table 3 of the 
University Community Plan. The current zoning designation for the property is CC-1-3, 
designated at SDMC Section ! 31.0507 as "Commercial - Community." In addition the CC-1 -3 
development regulations allow a maximum building height of 45 feet. The No Residential 
Alternative discussed in the first paragraph of page ES-13 provides for an expansion of the 
shopping center by 750,000 square feet of retail development with no residential development 
on site. 

The Community Commercial (CC) zone is not consistent with the Community Plan designation 
of the site as regional CDmmercial. A rezone of the site will achieve consistency with the UC 
Community Plan. Refer to response to comment 9-17 for additional discussion on the rezone 
topic. 

9.20 Section 2.1 of the EIR (page 2-1) first paragraph, second sentence states, "The trade area for 
the shopping center extends from Carlsbad to Mission Valley and from the coast to inland 
North County communities." This area includes the University City community and will serve 
the shopping needs of that community as well as the larger trade area {see Figure 2-3 in the 
EIR). An economic study of the trade area was completed by the project applicant and was 
submitted under separate cover since economics is not a topic for discussion in the EIR. 

9.21 The commenter is correct; the EIR mistakenly used a bulletcd list of objectives in the project 
description rather than a numbered list, as was presented in the Section 8.0, Alternatives. 
However, the bulletcd list is in the same order as the numbered list in Section 8.0, and 
therefore the reference to objectives in the Executive Summary and elsewhere arc intended 
to reflect those numbers. In order to prevent further confusion, the list of objectives in the 
Executive Summary and Section 3.0, Ptoject Description, has been revised to include numbers 
rather than bullets (see pages ES-3, ES-4, 3-2 and 3-3 of the Final EIR). 

9.22 The Reduced Project Alternative includes reconstruction of two department stores and 
additional specialty retail and restaurant floor area totaling 4 35,000 s.f. GLA, but no residential 
development, as compatcd to 750,000 net new s.f. GLA of retail atid 250 unit of market 
rate and affordable residential development in the proposed project. While construction of 
the Reduced Project Alternative would involve less cost for some types of retail floor area 
construction, related professional services and financing costs, ami no cost for building the 
residential development, some costs associated with the proposed project would remain 
unchanged. These include all costs related to construction and intetiot improvement of the 
new Department Stores, demolition, earthwork and certain parking costs. The resulting cost 
to construct the Reduced Project Alternative would represent about a 43 percent reduction in 
the cost of development compared to the proposed project, according to estimates prepared by 
HR&A Advisors, Inc. 
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On the other hand, the gross rental revenue available from the new retail space under the 
Reduced Project Alternative would be substantially less than under the proposed Project 
(-55%), which exceeds the percentage reduction in the cost of development. This is because 
the new Department Stores, which produce very little renral income, would represent a much 
larger percentage of the total floor area in the Reduced Project Alternative (33%) than in the 
proposed Project (19%). Although the cinema would be included in cither case, the Reduced 
Project Alternative would include 29 percent less specialty retail floor area and 63 percent less 
restaurant floor area, both of which pay full market rent. The Reduced Project Alternative's 
greater reduction in gross revenue than its reduction in devclupmetit cost would unbalance the 
relationship between revenues and development cost, unlike the proposed Project for which 
the revenue-cost relationship is in balance, thereby rendering it feasible. 
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9.23 

9.24 

9.25 

9.26 

9.27 

9-28 

Assertions made wiihout dala or analysis (Page 1:5-15, i" paragraph. The paragraph states, 
"could prevent the applicanl from being able lo achieve its affordable housing requirements on 
site." Affordable housing is always the applicant's preroeativc. It is a misstalcmcnl to suggest 
thai reduclion in building height "could prevent the applicant from be able io achieve its 
affordable housing requiremenls." Define how a height limilation could prevent affordable 
linusini; from being built? 

Aeslhelics/Visual Qualily. (Page ES-17. Table ES-3.) ES-3 Aesthetics identifies item 2 as Less 
than Significant and item 3 as no impact, yet item 1 imlieatcs otherwise. To assert lhal bulk and 
scale are significant and unmitigable, yel this has no affecl on existing visual character (item 2) 
or will nol obsirucl any visia or scenic view (item 3), doesn't make sense. Explain Iiow (he 
prnjecl of Ihis si/.e has nu impact or less Itnin significant impact? 

Table ES-3 Impacis and Proposed Mitigation Transponation'Circulalion missing bicycles and 
pedestrian linkages as mitigation measures to reduce trafllc. Objective 7 (Page 8-2) clearly says. 
"Enhance Ihe ulilizaiion of pedestrian and bicycle linkages from UTC to and from the 
surrounding community." Vet. in the transponaiion elemeni (Page 5,1 -3. 2"' para) it says, "The 
objective of street mainlcnanec and improvements should he lo minimize heavy Iraffic 
congestion (level of service [LOS] E or below) and increase overall average vehicle speeds." 
Does the aulo-orientalion take precedent? Smart growth studies have shown higher speeds lo be 
a disincentive to allemative transportaiion use. Bicycle and pedestrians linkages from which to 
make right-or lefthand turns as well as safely cross interseclions is an absolute musl lo be 
utilized. How docs the applicant intends tn foster alternative transportaiion use in order lo 
mitigate traffic impacts? 

Waler Conservalion measures insuffictenl (Table ES-3, Page ES-42). The slatemenl, "Sufficient 
waler supplies exist lu serve ihe future poiabie water needs oflhe proposed project would be 
satisfied" are no longer saiisfactory given the current water crisis, 'litis item should be changed 
lo indicate a significant impacl and addilional conservalion measures should be identified in the 
FE!R. How was it tlclcrmincd (hat there is no impacl? How will the water conservation 
needs for ihe next 20 year* be met? 

' Insufficient police and fire department coverage. The DEIR (ENVIRONMENTAL SETTING) 
Section 2.6.1 and Seclion 2.6.2 (Page 2-6) idcnlilics Kite Protection and Emergency Medical 
Services as deficient in both service and coverage. How will these deficiencies he addressed? 
What will he the impact on fire and police response times by Ihis projed's various land use 
scenarios? 

Project Scope 

Redevelcipinenl and renovation of a regional shopping center on 75 acres which cunenlly 
opcrales under a Planned Commercial Development Permit #83-017 approved in 1983. 

The Univcrsily Towne Center Revitalization Project Draft EIR (SCH No. 2002071071; Projecl 
No. 2214) provides nroiect-specific review of the CPA/Rczone/PDP/SDPA'TM for all phases of 
the proposed project construction. "The projecl sile is surrounded by urban developmenl, 

Page 5 

?.23 O n e objective of the proposed project is to meet the City's affordable inclusionary housing 

ordinance requirement with newly constructed units on-site, rather than constructing the 

units off-site or paying the in-licu fee permit ted by the ordinance. Including newly constructed 

units on-site requires significant subsidy out of the residential development feasibility, as the 

statutorily-l imitcd tents and/or sale prices for the affordable units do not cover the costs of 

building the units on site. Increased building heights in a residential high-rise can provide the 

residential offering with significant view premiums, thus helping to offset the losses incurred 

by providing the affordable units on-site. T h e Reduced Height Alternative would substantially 

reduce the additional value provided by view premiums from upper level units, thus potentially 

el i tmnating the ability of the residential development to be feasibly constructed with on-site 

affordable housing, 

'-).2A T h e Executive Summary summarizes the analysis contained in Section 5.2 of the t l R , which 

includes a detailed discussion of Aesthetics/Visual Qual i ty impacts of the proposed project. 

T h e three issues of bulk/scale, visual character, and scenic views arc analyzed independently 

in accordance with City EIR format, based on the respective thresholds listed in Section 5.2.2. 

As noted in this c o m m e n t , impacts from bulk/scale were de te rmined to be significant and 

unmit igable . Wi th respect to visual character, the site is presently developed with a regional 

shopping center m an area that has no consistent architectural style; therefore, the expansion 

would not substantially change the visual character. Wi th respect to vistas and scenic views, 

no public view corridors arc identified in the area; therefore tiie proposed project would not 

obstruct any vistas or scenic views from any public viewing areas. 

;),25 T h e project proposes to implement a Travel Demand M a n a g e m e n t (TDM) program as par t of 

the project description, which would include many features to foster alternative transportat ion, 

as discussed in Issue A of Section 5.3, Transportat ion/Circulat ion. Specifically, the T D M 

outlined in Chapter 16.0 of the Traffic Impact Study (EIR Appendix B) includes integration 

and construction of the transit center into the project design, on-site employee transit subsidy, 

bike parking/lockers, on-site childcare/food/fitncss facilities for employees, off-site holiday 

park ing program, carpool/vanpool parking and an appointed ridcrship coordinator. These arc 

project design features and not mit igat ion measures. 

T h e intent of the project design is to encourage street vitality and pedestrian activity, as 

discussed in response to comment 9 .12, The applicant will not construct roads wider than 

assumed in the U C P ; alternative t ransportat ion would be encouraged by the project design 

that will integrate the new transit center into the shopping mall. Bicycle or pedestrian linkages 

would be enhanced by the proposed project and not adversely impacted. The transit center 

location and design were developed to link with LRT in the future, thus fostering alternative 

t ransporta t ion. In addi t ion, policy changes would be made ro reflect the inclusion of La 

Jolla Village Drive and Genesee Avenue as par t of the pr imary pedestrian network within the 

Urban Node Pedestrian Ne twork . 
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The traffic impact study was conservative, as the forecast Model was based on the current 
transit network with no planned improvements. In addition, no transit reduction was applied 
to the retail trip generation. Refer to response to comment 9-93 regarding the specific 
assumptions used in the ttaffic impact study that resulted in a conservative analysis. 

9.26 The proposed project will implement significant water conservation measures. The project's 
irrigation needs will be met with reclaimed water, which would reduce the potable water 
demand of the existing facility by over 40,000 gallons per day (gpd) The applicant has also 
committed to water conservation measures as part of the I.EED-ND program that will be 
included in the newly constructed commercial and residential structures which are anticipated 
to save approximately 27 percent over current water consumption. In addition, the proposed 
project will be conditioned so that it cannot create an increase in the City of San Diego's 
planned potable water demand above existing water usage levels at the sice (sec Dexter Wilson 
& Associates report attached to City of San Diego Water Supply Assessment for existing use 
levels). The applicant will implement this condition by off-setting any projected increases in 
potable water use at the site by retrofitring to reclaimed water irrigation one or more existing 
facilities that currently use potable water for irrigarion. The combined result of implemenling 
the off-set project and the proposed project will be a zero net increase in the City's potable 
water usage. Please see the Water Supply Assessment discussion. 

The commenter does not specify what is meant by the "current water crisis," but it is assumed, 
that che commenter is referring to the so-called "Delta smelt" decision and the drought 
described below. The EIR acknowledges that the City purchases up to 90 percent of its water 
from the San Diego County Water Authority (Authority). The Authority is a wholesale agency 
that provides imported water to 23 member agencies. The Authority receives approximately 
80 percent of its water from Metropolitan Water District of Southern California, a consortium 
of 26 cities and water districts that provides water to parts of Los Angeles, Orange, San Diego, 
Riverside, San Hemardmo, and Ventura Counties. 

The amount of water that MWD will be able to supply to Southern California in the near 
future is unclear given the recent decision in Natural Resources Defense Council, et al. v. Kemplhorne. 
el al. {NRDC), currently pending in the United States Disttict Court ior the Eastern District 
of California, Judge Oliver Wanger presiding. In May 2007, Judge Wanger invalidated the 
Biological Opinion issued by the U.S, Fish & Wildlife Service (USFWS) for operations of the 
State Water project (SWP) and the Central Valley project (CVP) with regard to the Delta 
smelt, a federally- and state-listed threatened fish species that inhabits the estuaries of the 
Bay-Delta region. Later that month, the DWR voluntarily shut down SWP pumps in the 
Sacramento-San Joaquin River Delta (Delta) for 17 days in an effort to protect the endangered 
Delta smdt. 
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in June 2007, after the DWP restarted the SWP pumps, various environmental groups 
sought to halt the operation of the SWP pumps in the Delta to protect the Delta smelt 
and other endangered fish. Metropolitan currently receives approximately 60 percent of its 
water from the Delta. In December 2007, Judge Wanger issued an interim remedial order 
that requires the USFWS to prepare a new Biological Opinion by September 15, 2008. The 
interim remedial order also specifies "Flow Restrictions," which ensure that flows in the Old 
and Middle Rivets (which arc part of the Delta) do not exceed certain levels to prevent the 
Delta smelt from becoming trapped near the SWP and CVP pumps. The interim remedial 
order allows thi; SWP and CVP operators to take good faith measures that arc reasonably 
necessary and appropriate fot the protection of human health and safety, which presumably 
indutk but ate not limited to supply for emergency water services, as well as actions that 
protect the structural integrity of any CVP and SWP facility. 

It is likely that there will be significant conservation measures that will be put into place on 
a permanent: basis after the new Biological Opinion is issued by the USFWS, which must be 
issued by September 15. 2008. Therefore, the full extent ofNRDC's impact on Metropolitan's 
ability to supply water to Southern California remains uncertain. 

This decision should not significantly impact the project's water supply, because the project 
will essentially demand no more potable water than it does today, due to the off-set discussed. 
Restoring the Delta's water delivery capacity is of great import to the Governor and the 
California Legislature. Prior to the decision, plans alteady were underway for improving 
the operation of the Delta's water pumps while also protecting the Delta smelt and other 
endangered fish species. The Governor has made the Delta and statewide water policy high 
priorities by establishing the Delta Vision Process and the Bay-Delta Conservation Plan. The 
California Legislature enacted SB 27 to find a long-term water supply solution for the Delta. 

Metropolitan is similarly focused on the challenges relating to the reliability of the Delta 
water supply. In May 2007, its Board adopted a Delta Action Plan as a framework to address 
water supply risks in the Delta both for the near-, mid-, and long-term. The near- and mid­
term actions outlined in the Delta Action Plan are intended to implement measures to reduce 
fishery and earthquake-related risks, such as aggressive monitoring, ecosystem restoration, 
local water supply projects, and emergency preparedness and response plans. The long-
term actions arc intended to create a global, comprehensive approach to the fundamental 
environmental issues facing the Delta to create a sustainable ecological environment through 
Delta ecosystem restoration, improved water supply conveyance, flood control protection, and 
development of storage facilities. 

Moreover, in response to the NRDC decision, Metropolitan has engaged in planning processes 
that will identify solutions that, when combined with the rest of its supply portfolio, will ensure 
a reliable long-term water supply for its member agencies. In the near-term. Metropolitan 
will continue to rely on che plans and policies outlined in its RUWMP and IWRP to address 
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water supply shortages and interruptions (including potential shut downs of SWP pumps) to 
meet water demands. Campaigns for voluntary conservation, curtailment of replenishment 
water, and agricultutal water delivery are some of the actions outlined in the RUWMR If 
necessary, reduction in municipal and industrial water use and mandatory water allocation 
could be implemented, but is unlikely to be in effect in the long-term. As a result of these 
plans, Metropolitan's water supply may be restored to previous levels in the next few years. 

Finally, in December 2007, Metropolitan's Board of Directors authorized a scries of four 
agreements that allowed for the implementation of federal guidelines for how water shortages 
are to be shared amongst the seven states that rely upon the Colorado River for water supplies. 
The federal guidelines, signed by U.S. Interior Secretary Dirk Kempthorne on December 
13, 2007, esrahlishcd new rules for the management of the Colorado River, which: (1) 
reinforce and protect California's senior rights to Colorado River water supplies; (2) unify the 
management of Lake Powell and Lake Mead, thereby sharing the risk of drought among all 
stakeholders; and (3) establish new rules for surpluses that rewards conservation. Under this 
Seven Party agreement, California's Colorado River supplies would not be reduced until levels 
at Lake Mead fall to 16 percent capacity. In addition, Metropolitan entered into a series of 
related agreements that allow it to store as much as 1.5 million acre-feet in Lake Mead, which 
is nearly double the capacity of its Diamond Valley Reservoir and would provide water for 3 
million average households. These important agreements provide certainty to Metropolitan's 
Colorado River water supplies and provide Metropolitan with key storage space for any surplus 
water obtained in the future. 

In light of the Governor's, the California Legislature's, and Metropolitan's ongoing efforts to 
rehabilitate the Delta and stabilize the Delta's water supply, as well as Metropolitan's efforts 
to minimize the impact of the NRDC decision by water supply diversification and stabilization 
of the Colorado River water supplies, the Delta Smelt is not expected to impact the project's 
short-term water supply. 

Moreover, any possible impact would be short-lived in light of the Water Authority's efforrs to 
minimize its reliance on Metropolitan water supplies in favor of increased local water supplies 
and conservation efforts. The Water Authority is in the process of minimizing the amount of 
water it purchases from Metropolitan by diversifying its watet supply portfolio as discussed in 
detail below. Ptompted by a 30 percent cutback in its water supply from Metropolitan due 
to a six-year drought that began in 1987, the Water Authority began to diversify its portfolio. 
Significantly, the implementation of the QSA and the IID water conservation and transfer 
agreement in 2003, the Water Authority significantly reduced its reliance on Merropod'tan 
water supplies. Moreover, the Water Authority seeks to increase its local water supplies to 
40 percent of San Diego's water supply by 2020 through seawater desalination, conservation 
programs, local reservoirs, recycling, and groundwater. 
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The City also has made major investments in water reclamation to increase the diversity of 
their water portfolio. The North City Water Reclamation Plant is east of the 1-805 freeway in 
the vicinity of the UTC project site and reclaimed water disttibution lines arc located adjacent 
to the project. The project will be required to use 100 percent reclaimed water for irrigation 
needs (pursuant to San Diego Municipal Code Section 64.08.07), which would reduce the 
potable water demand of the existing facility by over 40,000 gpd. 

Finally, as noted, the project will be conditioned so that any incremental increase in potable 
water usage by the proposed project will be off-set by the same amount of reclaimed water 
used at another site. This will result in no net increase in potable water demand by the City. 
Therefore the proposed project will essentially use no more potable water than is currently 
being used at the site. The City Water Department has issued a Water Supply Assessment for 
the project which is contained in Appendix M to the Final EIR and indicates that there will be 
adequate water supply to serve the ptoposed project. 

9.27 Section 2.6.1 docs not make a finding of insufficient police and fire department coverage. The 
EIR notes at page 2-6 that "the City strives to provide an average maximum initial response 
time of no more than six minutes for fire suppression activities. The response time io the site 
is estimated to be within three minutes as the station is located approximately 1.5 miles from 
the site. The current response time from the nearest stiitinn is within the acceptable response 
time of six minutes for fire protection and eight minutes for paramedic services." Therefore 
Fire Department response times to the site are sufficient. 

In tegard co Police response times the EIR at page 2-7 states that, "the current a.9-miniitc 
average response time is 1.6 minutes over the City's 7.3-minutc average response time for 
emergency calls." 

The ptoposed project scenario is estimated to generate an additional $7 million in annua! 
property tax and sales tax revenue {documented in the economic study provided co the City 
under sepatate cover) which will be provided to the City general fund. The various land use 
scenarios proposed would generate differing amounts of property and sales tax dollars to the 
general fimd. The general fund provides funding fur the City's Police and Fire Departments. 
Budget authority for general fund revenue is within the sole discretion of the San Diego 
City Council who annually allocates tax receipts. New general fund revenue provided by 
the proposed project could be used to hite additional personnel and purchase equipment for 
the Fire and Police Departments. This authority, though, is within the purview of the City 
Council, and not the proposed projecr. 

9.28 Comment noted. As no specific reference regarding the adequacy of the EIR is identified, no 
further response can be made. 
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y . Z o including office lowers, hold csiablishments. commercial/retail uses and high-density residential 
C O n t . development." (DiilR, Pg. 1-|) 

Plannine and Development History: 

The University Community Plan (UCP) was first approved by the City Council on July 7, 1987 
with ihe "Urban Design Element and miscellaneous changes" being approved by the Cily 
Council on January 16, 1990. il has been 20 years since Ihe UCP was approved and 17 years 
since the "Urban Design Element" was changed and approved. The history of University City's 
developmenl has been one of approving projecls which conform lo ihe adopted UCP. In a very 
few instances plan amendments have been approved which altered the adopted plan in terms of 
type of use. Rarely, in only I or 2 instances have projects been approved which added irips to 
the UCP and those were minor. According lo the DEIR, (Pg, 5.1-5) the UCP was "reprinted with 
amendmenls in 2000." 

During the sixties most of Univcrsily City's growth occurred primarily in the single-family 
9 - 2 9 I Soulh University Cily area. "During this period, three plan amendmenls were approved by the 

Cily Council in 1961, 1963, and 1965" thus a new plan was drafted in the laic 1960,sand 
adopled in 1971." (UCP, Pg. 12) University Towne Center was originally constructed in the late 
I970's. opened in 1977, and expanded in 1984. "The center's 1984 expansion consisicd of the 
addition of a founh department store, several new nm hi-level shops, and two new single-level 
parking decks." (DH1R. Pg. 3-1} 

According lo ihe Technical Appendix B: Trujjit: Impacl Sludvfor the DEIR prepared by Helix 
Environmenlal Planning Inc., "Ilie project is proposing a Community Plan Amendment (CPA) 
to increase ihe density beyond ihe current Communily Plan allotment, since the sile is cunenlly 
buill near lo ils development allocation." (Pg. i) The DEIR contradicts itself by saying the site is 
"near' its development allocation then acknowJedging ihe site is over its Jevdnpmeni alJocaJioa 

According to the DEIR, (Pg. 3-4) "'The existing cenler has 1.061.00 sf of retail space (i.e.. 400 sf 
over the arnounl allowed on site by ihe Communily Plan) and ihe proposed projecl would 
increase the retail square footage allowed on site by the Community Plan frnm 1,061,000 to up to 
1,811.400 sf and add reference to the up to 725 proposed residential units and possible holel and 
office uses in the inlensily table. 

According to the DEIR, (Pg, 3-7) the potential land use scenarios could yield a maximum of 
750.000 sf of newrclail, 725 residential dwelling units, 250 holel rooms and 35,000 sf of office 
space on sile. but the applicanl is "requesting approval ofa Masier PDP that would allow for up 
to seven other potential land use scenarios provided they have similar or less average daily traffic 
(ADT) and critical peak hour movements compared lo the proposed projecl." 

The evolution of the community inlo a major "urban node" has been facilitated by the 
development oflhe University Towne Cenlre as a regional shoppinn center. "While present 
and anticipated uses in many ways are complementary to the functions of UCSD, Ihe design and 
scale ofthc communily arc more oriented toward providing a professional environment rather 
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9-29 The comment recites information from the KIR and University Community Plan with emphasis 

added on various words and phrases. It is unclear as to rhe inrcnt of the commen t . Certain 

parenthetical comment s arc added hy the commente r to the summary of che EIR language 

that require a response. Specifically, the EfR does disclose that the curtent built square footage 

on the site is 1,061,400 square feet, which is 4 0 0 square feet greater than the number of 

square feet provided for in the University Communily Plan. The actual square footage in use at 

the shopping center is significantly less, due to the decommissioning of par t of the Robinsons-

May building. The EIR provides an accurate description of the current built environment at 

the proposed project site. 

T h e commenter appears to suggest that the proposed project could build all of the uses 

described in the proposed project land use scenarios, with max imum density and intensity 

in one project. This is incortect. The applicant ptoposcs a Planned Development Permit 

that would allow flexibility in the development of the center based on A D T generated by 

each use on the site and critical peak hour equivalency of AM inbound and PM outbound 

A D T movement , A D T and critical peak hour movements cannot exceed the proposed project 

scenario of 750 ,000 square feet of retail ancj 2 5 0 residentia! units. Examples of eight land 

use scenarios are provided to illustrate how the center may develop under the guidelines of 

the Master P D P with a varying mix of retail, residential, hotel and office uses. These land use 

scenarios are shown in Table 3-2 of the EiR. Additional information on implemeniat ion of the 

Master P D P is found in Chapter 8 o f t h c Master P D P which is on file with the City. 
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9.29 
cont. 

9-30 

than one which caters specifically lo siudenl needs. This Irend has become a concern of many 
residents of the cummunitv. (UCP, Pg. 9) 

"The cunent prospects for the community, as evidenced by recent project approvals, is one of 
high intensity, innovative, mixed use developmem on a scale unmatched by any new urbanizing 
communily oflhe Cily." (UCP, Pg. 9) After the adoplion of the 1971 UCP, the "Towne Cenlre 
core" evolved and due to changing conditions the Planning Department was directed lo revise the 
UCP again which resulted in the adoption oflhe I9R3 UCP, (UCP, Pg. 12) 

According Hie UCP in 1985 the City Council reviewed and approved a work program lo updale 
the 1983 UCP. In conjunction with the plan update, the City Council voted lo adopt an 
Emergency Buildinp Limilation Ordinance restrictmn development in ihe Univcrsily City 
communily lo the level specified in the 1983 UCP. "This ordinance was adopted lo ensure that 
during the update, developmenl would not occur which might preclude a yorkablc circulation 
system." (UCP. Pa. 12-13) Today a well used public Iransit system does Jiol exist. 

Two of the overriding UCP community goals state, '"5. Develop an equilatlie allocation of 
developmenl intensity among properties, based on the concept ofthc "urbiin node," And "6. 
Provide a workable circulation syslcrn which accommodates anticipated traffic wilhoul reducinu 
\he Level of Service below "D'V (UCT. Pg. 16) 

According to the HEIR, (Pg. 3-5) the purpose of the CR-1-1 rezone is "to provide areas for a 
broad mix of retail and other uses; the /one is intended to accommodate large-scale, high 
intensity developments located along major streets, primary arterials and major public 
transportation lines. The CR-l-l zone allows a mix of rcttional servint! commercial and 
residential use, with an aulo orientalion," 

According lo the DEIR, Pg. 3-1) "regional transportation agencies have shifledjocus in the area 
frnm accommodating single occupant vehicles lo expanding public transponaiion opporlunilies 
in order lo better serve the needs of the regional ponulation and traffic congestion within Ihe 
University Cily and Golden Triangle communities." The DEIR further stales, "The proposed 
project also addresses Ihe regional transponaiion agencies' goal of expanding public 
transportation opportunities to ease traffic congestion within ihe University and Golden Triangle 
area by providing opportunities for mid- and long-range public iransportalion improvements that 
are currently being contemplalcd for the project area." 

Project requires discrctinnarv aclions; 

Community Plan Amendment 1'CPAI - Requires modifying both policy text and graphics in 
the CPA: policy language in the Urban Design Elemeni would remove references to the auto-
oriented aspects of La Jolla Village Drive and Genesee Avenue wiihin ihe urban node, remove 
Ihe goal of retaining ihe sloping landscape berms along those roadways and would remove a 
limilation on theheieht of in-fill development along ihe urban node pedestrian network ; would 
modify the intensity table wiihin the Development Inlensily Element; (DEIR, Pg. 3-3) 

Page? 

9-30 C o m m e n t noted. T h e information is excerpted from the EIR. As no specific reference 

regarding the adequacy of the EIR is identified, no further response can be made . 
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9-30 

cont. 

Rezone - Is proposing to rezone the portion of ihe property designated Regional Commercial in 
the Community Plan to Commercial (CR-l-l) fot regional commercial uses; the CR-l-l zone-
allows for maximum structure heiehts of 60 feet (versus 45 fceti and a floor area ratio of 1,0 
(versus 0.751: the majority ofthc property would developed with structures rising 40 feel above 
finished grade; a deviation from Hie height limit in the CR-1-1 is requested lo allow several 
laller rclail slruelures. residenlial structures, parking garages, and possibly holel or office 
structures; the maximum heichl for residential, hotel and office structures would be limited lo 
325 to 390 feel above grade; a nolice of construction or aiieraiion has been submi'ited lo the FAA 
lo allow for the proposed building heights; other deviations proposed include residential 
use/parking in Ihe front half of lots and parkini; would occupy more than 50 percent oflhe street 
frontage and building elevations within 20 feet oflhe property line fronting a public righl-of-way 
would include offsetting planes and would allow street trees lo be placed four feet from the face 
of a curb along non-conliguous sidewalks adjaeenl to major street, primary arterial and 
expressways (with posted speed limits of 50 miles per hour or erealeri. (DEIR. Pg. 3-5) 

Muster Planned Development Permit (PDPt / Development Permit - Is proposed to allow for 
greater flexibility where development regulalions have slrict application of the base zone 
developmenl regulations for design options; the SDMC allows applicants to obtain a Master PDP 
lo provide flexibility when nol all oflhe projecl components are fixed at the time of approval; ihe 
SDMC allows for detailed plans lo be submitled in ihe future: the Masier PDP would supersede 
the existing Planned Commercial Developmenl Permit; future development would liavc to be 
substantially consistent wilh the conceplual development regulations proposed al time Masier 
PDP is approved; consistency would be delermined during a Substantial Conformance Review 
(SCR) by City Staff; if SCR not approved applicanl would have to apply for an amcndmenl lo 
the Master PDP; any amendment lo the approved Master PDP would be addressed under a 
separate environmental review document, (DEIR. Pg. 3-6) 

Site Development Permit fSDPl - is required because UTC is situated in the Implementalion 
Overlay Zone (CPIOZ); SDP provides supplemenla! development regulations lhal are tailored lo 
specific sites. (DEIR. Pg. 3-6) 

Vesting Tentative Man iVTMl - Is proposed lo subdivide the property into 22 lots and 11 air 
rights parcels (DEIR. Pg. 3-2) The DEIR also slates, (Pg. 3-19) that ihe proposed VTM would 
consolidate existing lots, relocate existing lol iiites am) subdivide ihe land inloMiots. Lol iJzes 
would range from 0.14 lo 28.57 acres and lhal approximately 0.08 acre of righl-of-way would be 
acquired along Towne Cenlre Drive 

Project proposes -
Sewer and casemem vacations 
Relocate and expand public Iransit 
Relocate and expand pedestrian access on and around the property 
Would allow for the phased developmenl of up lo 750,000 square feet of new retail and 
emertainmenl space and 250 residential dwelling unils, with the option to build less relaii and 
mure residenlial. hotel and/or office uses instead. (DEIR. Pg. 1-1) 

PageS 
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9.31 

9.32 

9.33 

9-34 

9-35 

9.36 

9.37 

9-38 

9.39 

9.40 

3.(1 Project Dcscriplion 

S.3.1. Projecl Background, 2** paragraph (Page 3-1) inconsistent with respecl lo Page 2-1, l!l 

paragraph and Figure 2-3, which indicates the shopping area, is not local bul regional, with a 
much larger trade area than whal the descripiion indicates. Local residenls bear the brunt oflhe 
shopping center's impacl on the community. How does Ihe defined trade region affect trips to 

_lhe project site? What is considered regional and what is considered local? 

5.3.1. 2" paragraph last sentence indicates a shift in focus to Iransit alternatives. However these 
alternatives have yd lo be implcinenled. The LRT is slili years away and ihe Coaster station has 
been for all intensive purposes, declared DOA. F.xplain how the shift in focus is being 
realized? Rcyond the proposed Super Loop, whal transit-based alternatives implement the 
shift in focus? 

5.3.2. Project Overview (Page 3-1), l" paragraph. The DEIR does not address walkability and 
how il plans to limit isulaiiun. Whal is meant by Ihe isolated nature of the center? How will 
growth in Iraffic improve walkabilily and bike linkages? 

S,3.2. Projecl Overview (Page 3-2), Is' paragraph. Why dues il say subdivide into 22 lots and 
11 air parcels on Ihis page and indicale 36 iols on Page ES-1 i under Vesting Tenlalive Map 
and again in S.3.4.5 Vesting Tentative Map on Page 3-197 Whal accounts for this 
discrepancy? How is the number of lots derived? What arc air parcels? Why are exisiing 
and proposed lot lines and subdivisions not shown? 

S,3,3. Projecl Objeciives (Page 3-2), I si bullei. How does this project "Ri-vilulize an existing 
shopping cenler"...tn a way thai better serves (he surrounding University service area? 
How are local needs balanced wilh regional needs? Seclion 2,1. (Page 2-1), I si paragraph, 2nd 
sentence and Figure 2-3 siales "The Irade area for the shopping cenler extends from Carlsbad lo 
Mission Valley and from ihe coasl lo Inland North County, The ptoject intends lo provide 
upscale shopping, servicing a relative minority of the local University service area. People have 

_needs. shopping centers have functions. Whose functional needs does it balance? 

.S,3.3, Project Objectives (Page 3-3). 2'' bullei. The implication is ihe project will he altered 
based on market demand. Clarify what is meanl by changing market demand and how this will 
allcr the project's design over the phased construction period? 

S.3.3. Project Objeciives (Page 3-3), 4" bullet. Explain how removing the berms will lessen 
Ihe noise impacts from intruding into Ihe sile and (he noise iin|incts of the sile From 
intruding inlo the local community? What design elements wilt keep noise from inlruding 
inlo the area, yet retain (he visual identity and gateways for the urban node? 

f).3.3. Project Objectives (Page 3-3), 5 bullet. Explain how transit use will he cneotiragcd by 
the applicant and residential use introduced? 

S,3.3. Project Objeciives (Page 3-3), 10 bullet. Explain the LEED certification process and 
the level in which this projecl is seeking certification? 

S.3.3. Project Objeciives (Page 3-3), 11 bullet. Explain (he income range and type of housing 
being considered? 

Page- 9 

9.31 The project trade area is defined by Interstate H on the South, State Route 78 in the Nor th , the 

Pacific Ocean in rhe West, and Interstate 15 to the East. T h e project is anticipated to shorten 

trip lengths for shoppers who would typically bypass U T C or travel longer distances to other 

mails like Fashion Valley, Nor th County Fair or che Carlsbad Out le t s or shopping centers in 

Orange County. Shorter tr ips equate to reduced traffic on the regional freeway system and 

reductions in air pollution emissions, and global warming impacts. These are the desired 

resulcs of development strategics in the Strategic Framework and Regional Comprehensive 

Plan that the project implements . Therefore, a l though localized impacts may occur from 

the project, there are long te rm regional benefits associated with employing smart g rowth 

strategics of linking residential and commercial development with transit in established urban 

centers. 

The U T C site is a regional commercial cenrer, as evidenced by its land use designation in 

the University Community Plan, and serves shoppers in the University City communi ty and 

those th roughout the t rade area defined in Figure 2-3 of the FIR. It also functions as a 

central gather ing place, or town center, for the University City area. Trips already exist in the 

communi ty from shoppers coming to U T C from the trade area and beyond. The defined trade 

area has no bearing, however, on the scope of the traffic study for the proposed project. The 

traffic analysis study area is generally comprised of those locations which have the greatest 

potential to experience significant traffic impacts due to the proposed project as defined by the 

City. In the traffic engineering practice, the study area generally includes those intersections 

that are: 

• Immediately adjacent or in close proximity co the project site; 

• In the vicinity o f t h c project site tha t arc documented to have current or projected future 

adverse operational issues; and 

• In the vicinity of the project site that arc forecast to experience a rciarively greater 

percentage of project-related vehicular turning movements (e.g., at freeway ramp 

intersections). 

In review of the traffic s tudy area the intersections selected for analysis are consistent with the 

criteria noted above. Fur thermore , the study area was developed under the direction of City 

staff in conjunction wi th the City of San Diego Traffic Impact Manual Guidelines. Therefore, 

rhe traffic study area used in the EIR is sufficiently comprehensive to identify and represent 

the potential significant traffic impacts related to the ptoject. There is no distinction made 

between regional and local trips in the traffic study. 
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9-32 The local transportation planning agencies (i.e., SANDAG and MTS) are studying alternative 
transportation programs co serve the local and regional community surrounding the UTC site. 
For example, SANDAG is currently conducting engineering and environmental review on che 
Super Loop transit network and MTS is planning for increased bus service to the area. 

9.3.3 See response to comment 9.9 tegarding pedestrian linkages in the project area. The EIR 

provides a discussion of the traffic and pedestrian circulation improvements of the proposed 
project at pages 3-11 to 3-13- In addition, Figure 3-4 in the EIR provides a diagram of 
pedestrian circulation routes and features of the proposed project. 

In addition to the pedescrian design features of the proposed project, che projetc proposes 
activation of the sidewalks adjacent to the facility by moving retail offering closer to the street 
into areas currently occupied by parking lots. The project proposes to counter the isolation 
of the retail area behind the parking lots by moving the retail csiablishments closer to the 
pedescrian (sidewalk) environment. 

A project objecrive is to "enhance the utilization of pedescrian and bicycle linkages from UTC 
to and from the surrounding community (page 3-3)." The project proposes the foliowing 
enhancements for bicycle access: 

• "Specifically, the project would relocate and expand the existing bus transit center,, and 
the project applicant would install more bicycle racks throughout the property (Page 
ES-8)." 

• "Road improvement designs are proposed to be consistent with the City of San Diego 
Transportation Department standards and criteria, specifically with regard to intersection 
standards, pedestrian crossings, and bicycle lane widths and striping (Page 5-3-74)." 

• "On and off-site pedestrian and bicycle improvements to encourage non-motorized forms 
of transportation, including non-contiguous sidewalks around the perimeter of the site, 
strong pedestrian connections into and through the project, secure bike storage, new 
bicycles lanes, wayfinding signage, and potential for real-time transit information in 
strategic locations on the site (Page 5.4-38)."' 

• "Employment of a rideshare coordinator dedicated ro implementing initiatives to inctcase 
journeys to and from UTC by foot, bicycle, and public transit, including transit subsidies 
for employees (Page 5.4-38)." 

9.34 Page 3-2 ofthc Draft EIR contains a typographical error. The project proposes to subdivide 
the property into 23 lots and 13 air rights parcels, for a total of 36. Page 3-2 of the Final 
EIR has been corrected. It should be noted that Draft EIR pages ES-11 and 3-19 are correct. 
Refer to response to comment 9-18 regarding the VTM details. 

9-35 See response to comment 9.(0 regarding the retail needs of the trade area that the project 

satisfies. 
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9-36 The commenter is referring to bullet 2 on page 3-2. The applicant lias applied for a Planned 

Development Permit as described in SDMC Section 126.0601 which states, "The purpose 
of these procedures is to establish a review process for developmenl that allows an applicant to 
request greater flexibility from the strict application of the regulations than would be allowed 
through a deviation process. The intent is to encourage imaginative and innovative planning 
and to assure that the developmenl achieves the purpose and intcne of die applicable land use 
plan and that it would be preferable to what would be achieved by strict conformance with 
the regulations." A Planned Development Permit provides the flexibility discussed in bullcc 2 
on page 3-2. All development projects are subject to market demands including construction 
costs, demand for goods and services, employment rate, and demand for housing among 
others. 

The Planned Development Permit provides a regulatory framework within which the 
proposed project must comply as development progresses. The applicant proposes a Planned 
Development Permit that would allow flexibility in the development of dw center based on 
ADT generated by each use on che site and cricical peak hour equivalency of AM inbound and 
PM outbound ADT movement. ADT and critical peak hour movements cannot exceed the 
proposed project scenario of 750,000 square feet of retail and 250 residential units. Examples 
of eighc land use scenarios are provided co illustrate how che center may develop under the 
guidelines of the Master PDP with a varying mix of retail, residential, hotel and office uses. 
These land use scenarios are shown in Table 3-2 of the EIR. Additional information on 
implementation of the Master PDP is found in Chapter 8 of the Master PDP, which is on file 
with the City. 

The proposed project is designed to allow for the flexibility to adapt to current economic 
conditions of supply and demand within the regulatory framework ofthc Master PDP 

9-37 Please refer to response to comment 9.5 for a discussion of operational noise impacts and 
response to comment 9-12 that discusses the fact that removal of the outer landscaped berms 
would have no effect on noise. 

9-38 By having transic opportunities on site, the proposed residents would have the option co walk 

co the transit center and take advantage of che bus rouces chat stop at UTC The applicant, 
on behalf of MTS, would integrate the transit center into the final design and would construct 
the facility in conjunction with the retail expansion. By making the transit center accessible, 
safe and convenient, rhe applicant would satisfy the project Qbicctivc. 

RTC-68 



COMMENTS RESPONSES 

9.39 As noted in the EIR at page 3-14 and 3-15, "To reduce utility loads, the project applicant 
proposes to implement a green building program, designed to increase resource efficiency 
and sustainability (Westfield Corporation 2007). The ptoject applicant intends for UTC to 
be a facility that achieves a high degree of sustainability through the use of high performance 
architecture, low energy systems, renewable power generation on sice, sustainable landscape 
and water conservation. The project applicant intends to achieve a high certification within 
the LEED Green Building Rating System, which is the nationally accepted benchmark for 
the design, construction, and operation of high performance green buildings. The proposed 
project has been acceprcd as a LEED-ND (Neighborhood Development) pilot project by the 
U.S. Green Building Council. The LEED-ND pilot program integrares the principals of smart 
growth, new urbanism and green building. The project applicant has generated sustainability 
strategies for the redevdopmenc of the UTC shopping center, including chose associated with 
landscape, lighting, electrical, srruccural, and HVAC systems. Landscape strategies would 
include the use of reclaimed water, as well as xcriscaping and use of drought tolerant native 
plant species. Lighting strategies may involve the use of natural daylight and photosensors 
to optimize use of daylight. Electrical scraregies may include generation of the electrical load 
on site from renewable sources (e.g., sun) and incorporation of high-efficiency appliances. 
Structural strategics may include the use of recycled steel and concrete. HVAC strategies 
may involve the incorporation of natural vcnrilation, implementation of thermal zoning 
and providing a central plant for heating and cooling. More discussion of the UTC green 
building program is provided in Sections 5.4, Air Quality, 5-7, Public Utilities, and 5.8, Water 
Conservation," of the EIR. Additional LEED project components proposed by the applicant 
can be found at page 5-4-38 and 5.4-39 of the EIR. 

As noted in the EIR and above, the proposed project has been accepted as a pilot project 
in the LEED for Neighborhood Design (LEED-ND) Program. The LEED-ND program 
is administered by the U.S. Green Building Council, which sets standards and determines 
certification racings. The City of San Diego does not administer this program and cannot 
comment on the level of certification being sought by che proposed project. Information 
about the LEED-ND program and the rating system used can be found at lutp://www.iisgbc:. 
oiK/ShowFilc-.aspx/DucumencID —28'i5. 

The LEED-ND pilot program includes certification at three project stages: Stage 1 for pre-
review of projects in the entitlement phase, Stage 2 for certification of an approved plan after 
entitlements are complete, and Stage 3 for certification of a completed project once construction 
is complete or nearly complete. As a project in the entitlement phase, the Westfield UTC 
Revitalization is currently seeking Stage I certification from che USGBC, 

For all types of LEED certification, including the LEED-ND pilot program, there are four 
levels of certification: Certified, Silver, Gold and Platinum. The LEED system overall targets 
the top 25% ofthc market, so even achieving the minimum LEED rating of Certified indicaces 
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9.39 cont. 

a high level of sustainabiiicy above currenc industry practice. The level of LEED certification 
achieved by the proposed project at Stage i is not known at this time since the USGBC is 
currently reviewing the project's Stage I application. Stage 2 and Stage 3 certification levels 
can only be known after che project has been approved and fully designed in detail (Stage 2) 
and ultimately constructed (Stage 3), 

Implementacion of LEED standards is not a Cicy of San Diego requirement of the proposed 
project. The applicant is pursuing LEED certification as a separate and distinct procedure from 
the requirements of the City of San Diego Municipal Code. The Leadership in Energy and 
Environmental Design (LEED) Green Building Rating System1" encourages and accelerates 
global adoption of sustainable green building and dcvelupnicm practices through the creation 
and implementacion of universally understood and accepted tools and performance criteria. 
LEED is the nationally accepted benchmark for the design, construction and operation of 
high performance green buildings. LEED gives building owners and operators the tools they 
need to have an immediate and measurable impact on their buildings' performance. LEED 
promotes a whole-building approach to sustainability by recognizing performance in five key 
areas of human and environmental health: sustainable site development, water savings, energy 
efficiency, materials selection and indoor environmental quality. LEED certification provides 
independent, third-party verification chat a building project meets the highest green building 
and performance measures. Overall, the USGBC has developed the LEED standards so that 
LEED-certified buildings will: 

• Conserve energy and water. 
• Reduce waste sent to landfills. 
• Be hcaithiet and safer for occupants. 
• Reduce greenhouse gas emissions. 

• Demonstrate an owner's commitment to environmental stewardship and social 
tesponsibility. 

The City of San Diego does noc require LEED ccrcificacinn as part of che project approval 
process. The EIR evaluates worst-case scenario impacts for uaffic, water, air quality, and 
solid waste, and does not account for the reductions of these impacts, which will result from 
the sustainable measures the project will implement as pan of its LEED-ND sustainabiiicy 
program. As part of seeking certification under the LEED-ND pilot program, Westfield UTC 
is committed to a wide variety of sustainable building practices and conservation measures 
over and above current industry practice. These commitments include: 

• Designing and constructing the new buildings within the project such that whole 
building energy simulation will demonstrate a minimum 20% improvement in the 
proposed building performance rating for at least 90% of buildings. The minimum 
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9.39 cont. 

20% improvement will be in comparison to the baseline building performance rating per 

ASHRAE/IESNA Standard 90,1 - 2004. On-sice renewable energy is considered free 

energy within rhe coca! energy cost calculations for the proposed buildings. 

• Designing and constructing at least 90% of the new buildings within the project to 
incotporate strategics that in aggregate use 30% less water than the water use baseline-
calculated for the building (not including irrigation) after meeting the Energy Policy 
Act of 1992 fixture performance requirements. All irrigation on the project sire will use 
reclaimed water. 

• Reduce the urban heat island effect through the use of roofing materials with a Solar 
Reflectance Index (SRI) equal to or greater than 78 (for roofs with slopes less than or 
equal to 2:12) and/or green roofs for a combined minimum of 75% of the roof area of 
all new buildings. 

• Utilize recycled concent in infrastructure for roadways, parking lots, sidewalks and 
curbs, including minimum 90% by volume recycled aggregate materials such as crushed 
Portland cement concrete and asphalt concrete for any aggrcgacc base and aggregate 
subbasc, minimum 15% by volume recycled asphalt pavement for any asphalt base, 
with additional recycled content requirements for asphalt concrete pavement, Portland 
cement concrete pavement, and piping made of Portland cement concrete. 

• Recycling and/or salvaging at least 50% of non-hazardous construction and demolition 
debris, and developing and implementing a construction waste management plan that, 
at a minimum, identifies the materials to be diverted from disposal and whether the 
materials will be stored on-site or commingled. 

• Use materials with post-consumer recycled content such that the total value of post-

consumer content constitutes a minimum of 15% of the total value of the materials in 

che project. Post-consumer material is defined as waste material generated by households 
or by commercial, industrial and insticucionai facilities in chcir role as end-users of the 

product, which can no longer be used for ics intended purpose. Mechanical, eleccrical 
and plumbing componencs and specialcy items such as elevators arc noc included in chis 

calculation, but other materials permanently installed in the project shall he included. 

The LEED energy efficiency standards referenced above exceed California Title 24 standards 

for energy efficient construction, and therefore exceed contemporary building and usage 

practices. 
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9.39 cont. 

In addition to the green building construction and technology commitments noted above, as 
well as othet sustainable practices to he incorporated into the project, the UTC Revitalization 
project increases its sustainability by being a smart growth, infill project on an already 
developed site. The LEED-ND program evaluates the project according to Smart Location 
and Linkage criteria, and Neighborhood Pattern and Design criteria, in addirion co che Green 
Construction and Technology criteria, 

9-40 As opposed to constructing affordable housing elsewhere in San Diego or paying the in-!ieu 
fee, as permitted by the City's Inclusionary Housing Ordinance, che applicant has offeted 
to develop its affordable housing requirement on site, as a means to exceed che minimum 
requirements of the ordinance. The Cicy Inclusionary Mousing Ordinance is found ar SDMC 
Section 142.1301 to 142.1312. Section 142.1306(a) of the SDMC requires "[a]t least ten 
percent (10%) of the total dwelling units in the proposed development shall be affordable to 
targeted rental households or targeted ownership households in accordance with Section I42.1309" 
Targeted rental households and targeted ownership households are defined terms in the SDMC 
at Section 113-0103 and arc defined as the following: 

"Targeted rental household means any household whose combined annual gross income for all 
members docs not exceed sixty-five percent (65%) of the Area Median Income as adjusted for 
household size as determined by the U, S. Department of Mousing and Urban Development 
(HUD) for the San Diego Standard Metropolitan Statistical Area." 

"Targeted ownership household means a household whose combined annual gross income for 
all members does not exceed one hundred percent (100%) of the Area Median Income as 
adjusted for household size as determined by the U. S. Dcpatcmem of Housing and Urban 
Development (HUD) for the San Diego Standard Metropolitan Statistical Area." 

The San Diego Housing Commission's inclusionary housing infotmation is available on che 
internet via the Housing Commission's web site ac hccpV/www.sdhc.orp/InclusionaryHousing/ 
Inclusionary%20Income%20Limics.pdf. which provides an income table dated February I 1, 
2005, 65% of AMI for» family of 4 is 544,850 and 100% of AMI for 2 family of 4 is 363,^00. 
Current figures were not available on the Housing Commission web site. 

Housing cypc will be multi-family residential housing. Income ranges residents in housing 

other than required inclusionary housing will be subject ro market rates. 
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9-41 

9.42 

9-43 

9.44 

S.3.4.1. Community Plan Amendment (Page 3-3) ["paragraph. How will Ihe many traffic 
mitigation measures detailed in Ihe DEIR shift the autn-orienfalion lo components of (he 
urban node pedestrian network? How do these changes lo improve traffic (low enhance 
"sired vitality?" How dues removing ihe limitation on the height of infill development open 
up Ihe shopping center lo a more pedestrian uricnlcd scale? Does an urban landscape of 

_ high rises provide pedestrians wilh a sense of streel vitality.' 

S.3.4,3 Master Planned Development Permit/Site Development Permit (Page 3-7) Potential Land 
Use Scenarios. How many ADTs is Ihe applicanl allowed? 

S.3.4,3 Master Planned Development Permil/Site Development Permit (Page 3-7) Land Use 
Districts. Where is the Master PDP requirements defined? What are the limits established 
in Ihe Master PDP? 

5.0 Environmental Analysis 

The DEIR (Pg. 5.1-6) slates "In terms ol"community vision, Ihe plan (UCP) recugnizes thai the 
Central Subarea, of which UTC is a pan, is characterized by intense, multi-use urban 
development and states (hat the buildings proposed within the central communily should beUer 
rdale to llie streets and to the needs of pedestrians (page 33)." 

Regarding the '•vision" oflhe future oflhe UC communily llic UCP siales, (UCP, Pg. 33) lhal 
•'The University communily at ihe mm of Ihe ceniury is envisioned as a spacious, park-like 
community wilh buildings and land uses of sirong identity bolh visually and functionally." 

The UCP states further, (UCP, Pg. 33) that "In Ihe Cenlral community, future buildings and 
additions to existing buildings will be better related lo ihe streets and to the needs oflhe 
pedestrian. The street levels and street yards of existing developments wiihin Ihe community's 
urban node in Ihe vicinity of the Towne Centre will be relrofilled and made more comfortable 
and inviting for pedesirians. This will be accomplished through exterior improvements such as 
art, pedestrian scale entrances and windows, directional graphics, fountains, places to sit, play 
and people-watch, open air theaters and markets, restaurants, cafes, vendors and othet 
amenities." When summing up the "vision'7 of the communily. the UCP, (Pg. 35) stales, "Sun 
and view enjoyment will continue to be prime desitm eoiisiderations." 

According to llie UCP (Pg. 39 not Pg, 33) it states, "1 he Central subarea, as Ihe name implies, 
will be the most urban subarea characterized by intense, multi-use urban developmenl. Ii will 
also be one oflhe major commercial/office nodes in the Cily. The bold, contemporary high-rise 
structures of ihe Golden Triangle will continue lo provide strong identity for Ihe community. 
The Golden Triangle will be known for the spacious and convenient commercial facilities than 
have become associated with the southern California lifestyle." 

The UCP further slates, (Pg. 39) that ""Variety wilhoul chaos" will be the iticmc for the Cenlral 
subarea. A variety of building lypes, shapes, sizes, colors and materials will be siied in the 
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9-41 Proposed mitigation measures will be implemented to mit igate significant impacts to ttaffic 

identified in the EIR. Design features o f t h c proposed project will provide the pedestrian, 

bicycle and transit enhancements contemplated to shift La Jolla Village Drive and Genesee 

Avenue from aoto-oricntcd roadways to components of the urban node pedestrian network. 

Please see EIR pages 3-11 to 3-13 and Figure 3-4 for a discussion and diagram of pedestrian 

improvements . Chapter 7 of the Master VDP, which is on file with the City of San Diego, also 

provides mobility development principles for pedestrian, transit , bicycle and vehicle mobility 

on and around the site. 

Removing the limitation on the height of in-fill development allows for the design flexibility 

necessary to provide the desired residential units and retail square footage, while still providing 

open space plaza areas within the project site. The Communi ty Plan Amendmen t referenced in 

the comment is meant to moderate the "supcrblock" ar rangement of uses that has historically 

been the development pat tern in the community. The superblock design discourages 

pedestrian access to the shopping center by placing parking fields and other barriers, such as 

landscape berms, on the outskirts o f thc shopping center at the exclusion of creating visually 

appealing pedestrian entry points. 

it is also an established planning principal in the City that more densely developed communit ies 

lend themselves to the pedestrian scale discussed in this section of the EIR, The City Strategic 

Framework Element provides for a "City of Villages" strategy and, "The strategy defines a 

village as the heart of the community , where residential, commercial, employment and civic 

uses are integrarcd. Villages arc to be pedestrian-friendly and have inviting public spaces fot 

communi ty events. Villages will offer a variety of housing types and densities and be supported 

by excellent transit service and public facilities such as schools and parks," In addition the 

Strategic Framework Plan states at Page 3 1 , "If current land development trends and policies 

continue and new development is not targeted into villages, au to-dependent activity centers and 

residential projects would likely remain the City's dominan t form of development." Therefore 

implementat ion of the planning and design elements of the proposed project, consistent with 

the City of Villages strategy, will reduce the auro-oriented nature of development on the site. 

Design features encouraging pedestrian movement would also shift the auto orientation by 

encouraging people to walk rather than drive between supcrblocks, as discussed in response to 

comment 9.12. 

9 .42 Development and expansion of the project site is limited by the land use and development 

intensity (square feet) listed in Table 3 of the IJCP Development Intensity Element. Therefore, 

the applicant is not limited to an allowable number of A D T per se; they are limited to a 

development intensity, which in turn results in a certain ADT, T h e proposed Communi ty Plan 

Amendmen t would increase the development intensity allowed, thereby increasing the ADT. 

The maximum A D T that will be generated by the project is 17,800. 
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9-43 Master PDP requirements are defined in §143-0480 of the SDMC. Development regulations 
are contained in Chapter 5 of the Master PDP on file with the City. 

9-44 The EIR, page 5.1-6 correctly references page 33 of the University Community Plan, for the 

statement that "the buildings proposed within the central community should better relate 
to the streets and to the needs of pedestrians." Please refer to response to comment 9-12 
for a discussion of the design intent to entourage street vitality and pedestrian acriviry. As 
no specific comment is made regarding the adequacy of the EIR, no further response can be 
made. 
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9.44 
cont. 

9.45 

9.46 

9.47 

9-48 

already established superblock development pallcrn. The Golden Triangle skyline, wilh its 
conlrasting visual qualities will become a landmark in Ihe region. As the Cenlral subarea builds 
oul. ils pedestrian orienlalion will intensify due to the high density and mulii-use naiure of 
development, the presence of University student housing, arid most imporlanlly because of the 
proximity of housing adjacent to the Towne Centre." 

The DEIR(Pg, 5.1-9) slates. "Because modifications to Ihe residential intensity on site are 
proposed by ihe projecl applicant, a CPA are required to ensure consislency with the community 
plan and ils policies." 

The DEIR fails to adequately identify and address the very specific goals of the UCP Urban 
Design Clement when addressing Ihe projecls "consistency". The adopted UCP is clear aboul 
ihe community's future vision for the Cenlral subarea , it is to be developed with 
commercial/office uses with housing adjacent to Ihe Towne Centre, not port of a renovation or 

_ expansion. 

Further the current zoning for UTC is for community commercial use CC-1 -3 which already 
accommodates the projects proposal for commercial, retail and residenlial wilh the height limit 
of 45 feel; whereas the proposal to re/one to CC-1 -! is specifically lo allow Ihe height limit of 60 
feel wilh no front setback or streel setback or side or rear Setback which would nut be consisienl 
with ihe UCP. 

Wiihin the UCP "LFrban Design Element" (Pg. 29) il slates. "The objeciives and 
recommendations included in ihis elemeni will apply loall new dcvciopmenls, additions and 
amendmenls lo previously approved special permils. Requests for communily plan amendments, 
as well as amendmenls lo previously approved special permils may require compliance wilh this 
urban design clement not only on the amended portion, bul also on portions oflhe projecls 
approved but not yel built." 

The DEIR (Pg. 5.2-1) states, "The University Community is considered a moderately dense 
urban selling". 

The DEIR (Pg. 5,1-22) stales, "The applicanl proposes a zone change from CC-1-3 (community-
serving commercial) to CR-l-I (regional-serving commercial Ho more accurately rcllcct ihe 
regional nature oflhe UTC shopping center, rather than exclusively a ncighbothood/coiTinuinily-
bascd commercial use." 

Seclion 5.3 Trainporlatiun/Circulatiun 

Seclion 5.3.1 Exislinti Conditions 

Methodology-Table 5.3-1 is offered appropriately lo give ihe reader CALTRANS level of 
service definitions for freeways and conventional highways. The lexl ihen goes on lo discuss 
(he methods lo calculate freeway ramp delays and queues. This section is very important, 
L - . ^ i U U 1 ^ " — " — — ! S ! ! 5 a « — B — ^ ^ ^ — ^ ^ ^ ^ — - B * — - ^ — B B S — ! ^ ^ ^ ^ ^ - ^ ^ ^ ^ — — — ^ S S e S ^ ^ M 
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9.45 Table 5-1-1 of the EIR lists project consistency with applicable planning policies, project 

consistency with the University Community Plan (UCP) Urban Design Element begins on page 

5.1-54, Page 38 of the U C P states that "As the Central subatea builds out, its pedestrian 

orientation will intensify due to the high-density and multi-use nature of development, 

the presence of University s tudent bousing and most importantly because of the proximity 

of housing adjacent to the Towne Centre." The U C P does not state that housing must be 

adjacent to the Towne Centre, nor does it prohibit residential uses within the Towne Center. 

Also refer to response ro commenr 9.98 for a discussion of the appropriateness of the site for 

residential uses. 

9 .46 The rezone is not proposed by the applicant to allow taller buildings or reduce setbacks. 

Please refer to response to comment 9,2. 

9.47 Table 5-1-1 of the EIR lists project consistency with applicable planning policies, project 

consistency with the University Communily Plan Urban Design Element begins on page 5.1-54. 

Existing and proposed zoning is discussed on EIR pages 5.1-11 and 5-1-22. As no specific 

comment is made regarding the adequacy of the EIR, no further response can be made. 

9 .48 The ramp meters were assumed in operation during the entire AM and PM peak periods. 

The AM and PM peak periods are defined as the t ime periods between 7:00-9:00am and 

4 :00-6 ;00pm, respectively. Dur ing these times, a conservative ramp meter rate (i.e. the rate 

at which vehicles are processed/discharged) was assumed for the analysis in the TIS. This rate 

was obtained from CALTRANS and represents the most restrictive ramp mete t rate. This 

is s tandard practice and considered a conservative approach since meter rates dynamically 

adjust and become less restrictive within the peak period based on the level of traffic on the 

freeway mainlines. Refer to response to comment 9-93 that describes how the TIS contains a 

conservative approach to analyzing the proposed project. 
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9.48 
cont. 

9-49 

9.50 

9.51 

because the most critical impact ol"traffic in University City is experienced ai the freeway ramps. 
(E.g. see Table 5.3-15 where the Nobel Drive/1-805 Southbound P.M. interchange is predicted lo 
have a 399 minute delay in the Horizon year, 2030.) ihis section provides the rationale lo use a 
"fixed rate approach" rather then a "uniform 15 minute maximum delay approach." This 
explanaiion is quite clear, but whal is not clear is the nature of the lime intervals assumed to be 
programmed into the rate mclers. (The Monte Verde EIR claimed that a "conservative" time 
inlervai was used thai contributed to the eslimalcs of five hour delays and 7 mile long queues, A 
subsequent seclion ofthis UTC Revitalization EIR also refers to using conservative CALTRANS 
paramelers for a ramp metering projections.) What "conservative" lime intervals arc 
assumed to be controlling Ihe ramp meters'! 

Existing Street Segment Operalions-

Cenesee Avenue-Genesee Avenue has been described as "Due lo communily concern, Cily 
Council is reviewing ihe option of not widening Genesee Avenue and keeping its four-lane 
cross-section. No official decision has yet been made and this option is currently under review," 
The Cily Council has certified an [:.iR allowing 560 unils of housing lo be built on Genesee 
Avenue across from UTC. The UTC project would add al least 250 units of housing and add 
750.000 ft.1 of rclail, Ii is hard to conceive how such development could be considered wiihout 

_ widening of Genesee, yet the possibility is prcsenled here prelty complacenliy, 

Regents Road- the subsection (p. 5.3-5) describing Regents Road merely says "a bridge 
connection over Rose Canyon is planned." Il is true lhal a bridge is described in the Community 
Plan, however the slatemenl seems to imply that this part oflhe Community Plan will inevilably 
be execuied. when the siluation is far less clear, in March. 2007 the Cily rescinded a plan Io go 
ahead with ihe building oflhe bridge, as well as Ihe deletion oflhe widening of Genesee Avenue 
from the plan. No decision will be made aboul cither until Ihe completion of a projecl EIR, and 
lha! is not likely to be completed until 2009 al the earliest The statement aboul (he bridge 
should be rewritten to make it less misleading. Why has Ihis seclion treated Regents Koad 
and Genesee Avenue so differently, when their situation with respect to being in the 

. Communily Plan, awaiting an EIR, and with no official decision yet made, are identical? 

Exisiing traffic volumes-lhis subsection describes how trafllc counts were collected from key 
roadways and intersections during March 2002. 2005 traffic counts were used to assess Nobel 
interchanges with Miramar Road. Towne Center Road, and I-S05, to allow the Nohcl/I-R05 
interchange, opened in February 2002, lo "mature." Bul Ihis means that most of the dala on 
which the Iraffic calculations are made, are more than five years old now, and will he more than 
10 years old by Ihe lime thai the UTC projecl is completed. How can accurate projections be 
made Crum traffic dala that arc more than five years old? The period between Thanksgiving 
and Christmas will obviously have Ihe mosl severe traffic problems. How can dala laken in 
March be used to calculate traffic during the holiday shopping season? (It seems very likely 
lhal Ihe dirferential in traffic at UTC in December versus ihat in March, would be much greater 
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9.49 The Traffic Impact Study and EIR section present the impacts of the proposed project with 

and without the Genesee Avenue widening. As no specific comment is made regarding the 

adequacy of the BIR, no further response can be made. 

9.30 As the comment notes, the EIR did not include the proposed Genesee Avenue widening 

(between Nobel Drive and SR-52) in its Near-Term analysis. As an initial matter, note that 

the Nor th University City Public Facilities Financing Plan and Facilities Benefit Assessment 

(FBA) (FY 2007) states thar the Genesee Avenue widening would not occur until after Near-

Term conditions, whereas the FBA states that the Regents Road Bridge will occur before Near-

Term conditions. Moreover, while the City has indicated that it will prepare a design-specific 

EIR for the Regents Road Bridge, the City, by a March 2007 resolution, initiated the temoval 

of the Genesee Avenue widening proposal from the University Communily Plan. If Genesee 

Avenue is not widened, it will be reclassified as a prime arterial, which is how it currently 

functions. Please refer to response to comment 9,60. 

9.51 Please refer to response to comment 3.19 from Caltrans for a discussion regarding the t iming 

of traffic counts. According to s tandard City practice, traffic studies focus on the period during 

the day when the t ransportat ion system is most heavily loaded and constrained on a regular 

basis. The purpose of a traffic s tudy is to de termine the potential traffic impacts of the project 

dur ing times of average peak demand o f thc adjacent roadway system. Traffic counts were not 

conducted during holiday periods, as it is widely recognized that overall system-wide traffic 

volumes are higher than typical and not representative of recurring conditions. Moreover, the 

current shopping center undertakes a number of measures to alleviate holiday traffic impacts 

in the immediate vicinity of the project and that such measures will continue in the future. 

It should also be noted that as par t of the project, a Transportation Demand Management 

( T D M ) plan with Monitoring Progtiim is proposed co address holiday and special events as 

described in Chapter [6 ,0 of the TIS. 
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9.51 
cont. 

9.52 

9.53 

9.54 

than ihat seen in year-to-year variaiions. Yet the 2002 Iraflic dala were used, presumably as a 
conservative measure, rather lhan the 2005 data.) Why have such polentially significant 
seasonal variations in traffic been ignored? Itas there been any attempt to calculate or 
estimalc levels of service, and ramp delays during the holiday shopping period or lo project 
(he holiday effect on parking? Il may be lhal shopping iraffic is more concentrated on the 
weekends, the day after thanksgiving, and evenings so there will nol be a major impacl on 
morning prime lime Iraffic. The day on which Christmas falls may also be a significant variable, 
but these holiday traffic and parking issues should be studied. (The horrible traffic problems 
near Mission Valley and Fashion Valley Shopping Centers weekdays and weekends before the 

_h<ilidays, certainly suggest lhal U'l'C will be similarly affcclcd.) 

Existing Intersection Operations- Table 5.3-3 shows exisiing interseclion operalions, including 
delays, however Ihe Table does not specify Ihe unils used to express delays. Delay units should 
be specified in the Table itself, or in a footnote. This is particularly perlinenl when one must 
dlslingiiish between seconds and minutes of delay, (ialer on in ihe text, some Tables indicale 
lhal Ihe delay unils are minutes, presumably this is consisienl ihroughout ihe EIR or at least 

__ should be.) 

The Table also shows Ihe 1-5 South/Genesee intersection level of service, C, hut il is well known 
to anyone who is traveled here in the morning, that this interchange is totally congesled, and 
backs up onto the freeway. Table 5.3-10 (p. 5-3-32) shows the near-term interseclion operalion 
for ihe .some interchange as level of service. E, It seems apparent, lhal the aclual level of service 
here in Ihe morning, should be rated as 1-'. 1,0,S ratings should he cross-checked for 
consistency and deviations from observed traffic cffccls, particularly al failing 
intersectinns, .segments, and freeway ramps. 

Existing Freeway Ramp Mclers-lhis seclion properly aclJiowledges "il is common during 
periods ofpeuk demand for a ramp meler lo cause long delays and queues for vehicles entering 
Ihe freeway." Bul in the paragraph lhal follows, it is asserted lhal by using ihe most restrictive 
ramp meler rale, "unrealistic queue lengths and delays" are projeeied. Tor (his reason, 
obscrvalions were conduclcd in peak hours beiween 2002 and 2007 of ramp delays and queuing. 
Unf'oriimaicly. al one oflhe mosl crucial ramps wilh level of service F, Nobel/Southbound 1-5, 
no direct obscrvalions were made. Whal is the reason lhal direct observations made al the 
Nobel <lrive/Southbound 1-805 ramp, but not at the problematic Nobel drive/Southbound i-
5 ramp? Huw do conservative assumptions about the ramp meter rate inflate projections 
of delays and queuing? If a predicted five hour delay al a freeway interchange in fact turns oul 
lo he only three hours or four hours, il will still make for an impossible siluation at the freeway 
interchanges. Merely slating that ihe estimates may exceed the reality docs nol solve or mitigate 
ihe long term impacts of development. 

P a g c l 3 

9.52 Table 5.3-3 of the EIR, which continues from page 5.3-9 to 5.3-12, does include a footnote 

that states "average delay expressed in seconds per vehicle." 

9.53 C o m m e n t noted; please refer to response to c o m m e n t 3-19 from Caltrans regarding the 

existing operations at l-5/Genesee Avenue interchange. 

9.54 C o m m e n t noted; please refer to response to comment 9 .48 regarding ramp merer operations. 
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COMMENTS 

Scciiun SJ.2 InuiHcts 

This section examined ttaffic impacts from the project upon the nearby roadway system. It 
conformed to Ihe city of San Diego Traffic Impacl Sludy Manual (1998). Under CEQA, 
Iraffic/circuluiion impacis are significant: (1) when the project impacts exceed what is allowable, 
resuhing in level of service, Eor F, or (2) nonstandard design features oflhe projecl would 
increase Iraffic hazards. The former is applicable here. 

Significance criteria-allhough in January 2007, DSD adopled new signilieance thresholds for 
projecl applicalions compleied after January 1, 2007, the UTC FilR rejects using ihe current 
standards, justifying Ihis because the application for UTC was complclc in 20O2,. First, it is nol 
clear that Ihe applicaiion was complete in 2002, because there are major differences between 
what was applied for in 2002, and the current amcndmenl sought. Second, even if we gram lhal 
the applicaiion was completed in 2002-by no means a surely, while ihis may comply with ihe 
letler oflhe law, ii contradicts the policy intent behind the new standards, and common sense. 
The new standards are approximately one half of Ihe level ofthc old standards, Ihcreforc would 
inevitably increase the project's projeeied impacis. The real impacts upon the communily arc 
more realistically assessed by using ihe newer, more sensitive standards. Oiherwise llic EIR 
appears lo be gaming significance criteria to reduce the apparent impacts of llic project. 

It would appear that the following street segments arc implicated iflhc new standards arc used 
(.fanuuiy 2007) Thevare: 

Tabic 1 
AiUllliC'iial Slrtc! Sugmcnls Wiih Signifitanl Ncgalivi; linpacls using 

Ctirreiil Citv of San Diego Significance Crileriu 
Near Term Street Segment Oomtiens 
La Jolla Village Diive west of 1-5 
Miramar Road from 1-805 in Nobel Dr. 
Miramar Road from Nobel Dr. to (iastgale Mall 
Miiam;ir Road fioin Kastgale Mall lo Miramar Mall 
Miramar Road From Miramar Mall lo Camino Santa Fe 

tloii/cn Year Street SeEment Operalions wilhoul Genesee Avenue Widcnini' 
Same us above 
Murifun Year Streel Seemcnt Oncrntkins wilh Genesee Avenue Wideninc 
No changes cum pared In DFIR Table 

fable 2 
Addilional linetscctions Willi Significant Negative Impacts using 
Current Cily of San Diego Sipmficance Crileria 
Near Ti'rm Inlersection Operalions 
Genesee Avenue/Campus I'oint Drive, AM iJeak Hour 
1,a Jolla Village DriveAlcnesec Avenue, AM Peak Hour 
Miramar Road'Catnitin Santa Fe, AM Peak Hour 

1 2030-
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RESPONSES 

9.53 The point o f th i s commen t is unclear. The significance criteria listed on page 5.3-lfi of the 

EIR discuss the potential impacts of "exceeding what is allowable" and "increasing [of] traffic 

hazards." These are discossed under Issue I and Issue 5 ot Section 5-3 of che EIR, respectively. 

There are no non-srandard design features proposed by rhe applicant, therefore, no traffic 

hazards are identified in the EIR. 

9.56 T h e City of San Diego's Development Services Dcpar rmenr (DSD) has prepared CEQA 

Significance Dererminat ion Thresholds. As the Thresholds themselves indicate, DSD staff 

periodically revises sections o f t h c Thresholds. The latest version of the Thresholds (January 

2007) contain revisions to the transportat ion, circulation and parking section. However, the 

Thresholds specifically state that the revisions are not applicable to projects deemed complete 

prior to January 1, 2007 . Such projects are still subject to Section 0 . 1 , of the Thresholds and 

the s tandards contained therein. 

The Cicy deemed the University Towne Center Revitalization project complete on December 

19, 2 0 0 1 . T h e project applicant has modified the proposed project twice, once in 2005 

and again in 2007 . The proposed project originally consisted of the expansion of the U T C 

shopping center to include 750 ,000 square feet (sf) of retail space, 250 ,000 sf of office space, 

250 hotel rooms and 7 5 0 residential units to be implemented in five phases. In 2005 , che 

proposed project was reduced to consist of 750 ,000 sf of retail space and 250 residential units 

to be implemented in two phases. 

The current proposed project is similar to the 2005 reduced project in chat it would include 

750 ,000 sf of retail space and 2 5 0 residential units in two phases. In addi t ion, seven akctnat ivc 

land use scenarios were introduced as part o f t h c Master PDI^ and could result in varying 

amounts of retail space, residenrial units, hotel rooms and/or office space, provided they would 

not exceed the traffic impacts as compared to the proposed project. T h o u g h the project 

applicatinn has been modified since its inception, it is still the same project that was deemed 

complete on December 19, 2 0 0 1 . Seccion O . l . o f thc Thresholds is applicable to the project. 

It is worth noting that Seccion O . l . of the Thresholds have been applied ro other recently 

approved projects within the City of San Diego and University City communi ty , including the 

Monte Verde Communi ty Plan A m e n d m e n t project, as they, too, were deemed complete prior 

to January I, 2007 . 

finally, the thresholds concaincd in Section O . l . arc the appropriate s tandards for analyzing 

the traffic impacts of this project and arc currently used in several o ther jurisdictions in 

California. 
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9-56 
cont. 

9-57 

9-58 

9-59 

9.60 

Horizon Year Slrccl Inlcrscclion Operations without Genesee Avenue Wid_ening 
Ln Jolla Village Drive/Genesee Avenue, AM Peak Hour 
La Jolla Village Drivc/Towne Cenlre Drive. AM Peak Hour 
Miramar Road/Camino Santa Fe. AM and PM Peak Hours 
Governor Rood/Regems Road, PM Peak Hour 
Governor Drive/Genesee Avenue. AM and PM Peak Hours 
SR 52 EB Ramps/Genesee Avenue, AM Peak Hour 
Applelon Street/Lehrer Drive/Genesee Avenue, AM Peak Hout 
Horizon Year Street Intersection Operations with Genesee Avenue Widen in e 
No changes compared to DEIR Table 

Why are the prcsumahly nutnitided .significance .standards being used lo assess a crucial 
impact of the project, its impact on traffic segments and intersections? l)t;.IR should nol try 
to escape responsibility by using outmoded standards, but should face up to a realistic 
ussessmcnl of llie impacts the projecl will have on local traffic segments and inlersections. 

There are also new signilieance slandards for freeway mainlines, and ramps lhal arc nol being 
used. Presumably, the projections of delays and queuing al freeway ramps, would he even 
worse. Why are newer slandards not being used ID assess impacts on freeway ramps? 

Future conditions- this section examines the effect of local area roadway improvements planned 
on traffic. A key lo understanding these impacis is Table 5.3-7, Project Trip Generaiion. Bui the 
explanation in ihelext of Ihis Table is nol sufficiently clear. For example, driveway Irips are 
defined as Ihe total number of trips generated by ihe sile, i.e. Ihe traffic in the driveway going Io 
the projecl, Il is nol clear why this number should be different for the regional retail land use 
(20,655) and the mullifamiiy residenlial land use (21.900), or what mixed use reduction 
calculations mean and how ihey are calculated. Please explain Ihe terms; "driveway trips" 
and "mixed use reduction", and how they are calculated, and why they differ in the Table. 

Also there are some problems in the presentation oflhe NUC FBA assumptions. They arc used 
to assume the construction of roadway improvemenls lhal would be in place by 2010, NUC-12 
(bridge to Lahite) has been completely left out oflhe list. NUC-14 (Labile to Governor), is 
described as "Widen Regents Road between Rose Canyon open-space and Governor Drive from 
ils current two-lane cross-section to a four-lane cross-seclion." Several reasons are given below 
why ihis should not be assumed. 

Rut first, a problem in terminology used must be noled. Rose Canyon is an "Open Space Park." 
The terminology "open-space" is incorrect. It also implies a motive lo disavow ihe legal 
proleclions lhal apply lo Rose Canyon. "Open Space Park" is (he terminology Ihat should be 
used in the future in connect inn with Kose Canyon. 

Second, a nexus is required between any projecl supported wilh FiiA funds, and a benefit for 
residents of Nonh UC. If the bridge is nol buill. and it is by no means certain lhal il will be built. 
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9.57 T h e project traffic is identified as Driveway, Cumulat ive or Pass-By trips. Driveway trips 

account for the total number of trips generated by the sire and are assigned to the project 

driveways. Cumulat ive trips are the net new trips added to the surrounding communi ty and 

are used for the determinat ion of project impacts. Pass-By trips arc vehicle trips at t racted to 

the project already on the roadway system. T h e relationship between the identified trips can 

be summarized in the following equation: Driveway trips = Cumulative trips + Pass-By trips. 

The project trips were calculated, without deviation, per the City of San Diego Traffic Impact 

Study Manual. 

Communi ty mixed-use reductions were applied to the project trips and represents the expected 

reduction of project trips due, in part , to the synergy between compatible land-uses and, 

pedestrian modal choices. Communi ty mixed-use is used to describe a communi ty of diverse 

and compatible land uses emphasiz ing a pedestrian-oriented environment and reinforcing 

alternate modes of t ransportat ion while nor excluding automobile use. The project is located 

in such an urban sett ing of mixed land uses with an identified "urban node pedestrian 

network" and offers excellent connectivity via existing and planned pedestrian bridges and 

the pedestrian improvements proposed by the project. Communi ty mixed-use reductions were 

applied, where applicable and without deviation, per the City of San Diego Traffic Impact 

Study Manual . 

For clarification purposes, the driveway trips for the Regional Retail equate to 20,655 and for 

the Multi-Family Residential equate to 1,282. Therefore, the resultant total project driveway 

trips (retail plus residential) are 2 [ ,900 (20,655 + 1,282). 

9.58 As the comment notes, the Nor th University City Public Facilities Financing Plan includes 

N U C - 1 2 , which is fully funded and scheduled to be completed in 2008 . The EIR traffic impact 

study did consider N U C - 1 2 , which is related to N U C - 1 8 . As such, N U C - 1 2 should have 

been described in the Draft EIR discussion of planned improvements in the project study area 

(p. 5.3-19) and within the traffic study itself; this inadvertent omission has been corrected in 

the Final EIR. For a discussion o f t h c inclusion o f t h c Regents Road bridge in the Near-Term 

analysis, please refer to response to comment 9,60. 

9.59 As the commente r correctly points out , Rose Canyon is an Open Space Park. The EIR refers 

tu it as Rose Canyon open space, and the UCP refers co it simply as Rose Canyon. T h e 

terminology used to refer to the area is not relevant, the legal protections that apply to Rose 

Canyon will cont inue to apply regardless o f thc terminology used to refer to it. N o change has 

been made in the Final EIR in response to this comment . 
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9.60 The EIR traffic analysis seccion assumes that a bridge over Rose Canyon will be constructed 

to connect the segmented Regents Road. This assumption is based on the inclusion of the 
Regents Road Bridge within the University Community Plan (p. 52) and because, as noted in 
the Community Plan, the Ciry has been collecting fees for the bridge pursuant to its Facilities 
Financing Program (the bridge is identified as NUC-18 in the most recent FBA) and the 
bridge is fully funded according to the FBA. 

Significantly, the City has also prepared an environmental impact report—The University 
City North/South Transportation Corridor Study ("UCNSTC"), SCH No. 2004031011—to 
"evaluate a series of transportation alternatives which could improve traffic flow between 
the southern and northern portions of the community of University City.(see Execulive 
Summary on p. S-lJ" The Regents Road Bridge Alternative "would involve construction of 
two separate parallel two-lane bridge structures across Rose Canyon to connect the existing 
ends of Regents Road." See Executive Sumtnary at p. S-i. The UCNSTC EIR analyzed 
the environmental impacts of each alternative, including the Regents Road Btidgc, and in 
particular with respect to impacts on land use and planning, traffic and circulation, biological 
resources, air quality, noise, neighborhood character/aesthetics, landform alteration, geology/ 
soils, recreation, hydrology/water quality, cultural resources, paleontology, and human health 
and public safety. 

The UCNSTC EIR concluded that the Regents Road Bridge alternative would have significant 
but mitigable impacts on land use and planning, biological resources, noise, geology, 
hydrology/water quality, cultural resources, and paleontological resources. The bridge would 
have significant and unmitigable impacts on neighborhood character/aesthetics, landform 
alteration, and recreation. 

In connection with a lawsuit filed by the Friends of Rose Canyon, the City, on March 7, 2007, 
agreed to prepare a project-specific environmencal impact report that would consider the 
impacts of specific bridge designs and the mitigation measures required to reduce the impacts 
of the bridge alternative, including any impacts to habitat restoration areas in Rose Canyon. 
While the City has not yet approved a specific bridge design, the UCNSTC Study EIR remains 
certified and the bridge is included within the University Community Plan. For these reasons, 
and because the City has specifically identified the bridge as an improvement in its FBA, it 
is appropriate to rely upon the bridge as an assumed roadway network feature in the traffic 
study. 

Please note that a second lawsuit filed by Shute. Mihaly & Weinberger LLP on behalf of 
Friends of Rose Canyon and two other plaintiffs in November 2007 may further delay the 
implementation of the bridge; however, the recent lawsuit challenges only the City's approval 
of a contract for the full engineering and design of the bridge and the resulting preliminary 
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9.60 com. 

engineering work that would need to be conducted for the final design. Substantial evidence 
still supports the conclusion that die bridge, already included within the University Communily 
Plan and the North University Ciry Facilities Financing Program, will be implemented. 

While it is appropriate to assume the Regents Road Bridge will be in place in the futute 
consistent with the UCP and FBA, the applicant has performed an analysis of traffic impacts 
of the project without consideration of the Regents Road Bridge in response to public review 
comments from Friends of Rose Canyon, As discussed in response to comment 9-50, elimination 
ofthc btidge as a future roadway improvement will not result in any new significant impacts 
other than those previously addressed by the EIR. Nor will che elimination of the bridge result 
in a substantial increase in the severity of any environmental impact. 

Insofar as the comment is concerned with the expenditure of fees for the widening of Regents 
Road in the absence of the construction of the bridge, the comment is nor germane co che 
project that is the subject ofthis EIR. 

Similarly, because the Regents Road Bridge is not a part ofthis project, the comment regarding 
agency comments and sensitive habitats, including the potential loss of a restoration area, would 
be more appropriately addressed with regard to the upcoming environmental impact report 
for that project. Please note that this latter issue was also addressed in the responses to the 
UCNSTCS EIR (specifically, Response 2.20), and that that EIR also responded to the agency 
comments. The EIR appropriately considered che Regents Road Bridge, which significantly, 
is not a component of the proposed project and is not required to mitigate any significant 
environmental impacts oflhe proposed project. 
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9.60 
cont. 

9.61 

9.62 

Ihen a nexus would be lacking to justify FBA expendilures lo widen Regents Road in ihis 
segment. 11 would nol be allowable to spend FBA funds for the NUC-14 project. 

Third, if Ihe segment were built, it would benefit residents of Soulh UC as well. Only a pro rata 
share of KHA ftinds could be used to support this projecl, based on the share of benefits accruing 
lo residents North of Rose Canyon. The issue of what improvements may be supported by FBA 
funds are currently being taken up by the University Communily Planning Group FBA 
Subcommiltee. They should be resolved by the end of llic currctit calendar year. 

Fourth, in addilion lo ihe problems concerning the use of FBA funds for NUC-18, Ihe bridge and 
cul and fill road, ihis project should also nol be assumed because state and federal authorities 
have said they would not issue permits, and because the planned constniclioii would encroach 
upon resloralion areas paid for by stale funds. These areas may be encroached only after an act 
oflhe Slale of llie Assembly lhal would allow ii. Why does Ihe DEIR assume that FBA 

_funded improvemenls that exist under the legal cloud will be in place? 

Street Seginenl Analysis, Inlersection Analysis - pages 5.3-22 ihrough 5.3-39 including Table 
5..1-8 through Table 5.3-1 lb, show near term and Horizon year (2030) impacts. However, these 
projections assume that the Regents Road bridge will be buill, then look al predicted impacis 
wilh or without Ihe widening of Genesee. We noted earlier thai the bridge will be built is just as 
much in question as whether Genesee will be widened, and for ihe same reasons: the City 
Council musl await completion of project level CIRs lhal have not even begun. Years ago. City 
officials, including Council President Scolt Peiers. instructed Ihat analysis should be done Ihat 
included the assumplion that no bridge would be buill. and Ihe effects of widening Genesee 
alone, should be studied. Presenting this impacl analysis wiihout a condition that shows a 
Genesee widening wiihout llie Regents Road bridge assumed to be built, suggests thai polilics 
more than science are shaping traffic analysis of future impacis, Tbis EIR will not be adequate 
under CEQA unless the condition of Genesee widening without the Regents Road bridge is 
aniiH'/cd and presented. Ii has been reported that earlier draft traffic analyses included the 
Genesee widening only condition. Why has the Genesee only condition been dropped from 
Ihe EIR? Again, this suggests polilical rather than scientific motives are involved. Given lhal 
Ihe Regents Road bridge is estimaied lo have a $60 million price tag, and much oflhe fuiurc 
developmenl in Univcrsily City will be on Genesee Avenue, il makes absolutely no sense lo 

Jeave Genesee widening only oul oflhe analysis. 

There are also projections related to Genesee widening that seemed very questionable. For 
example, Tables 5.3-9a and 5,3-% show identical ADTs on Genesee from SR-52 lo Nobel, with 
or wilhoul the widening: 

Genesee Avenue ADTs wiih or without widening Genesee 

Nobel Drive to Decoro Street - 39.230 
Decoro Slrccl to Governor Drive- 32,960 

Pago 16 

9,61 Please refer to response to comments 9.30 and 9-60 for a discussion of Regents Road Bridge, 

including the traffic conditions with and without Genesee Avenue widening. 

9 .62 The volumes in TIS were based on the assumption that Genesee Avenue will be widened 

and, therefore, represent the highest expected volume. This forecast volume was used for 

both "with" and "without" widening scenarios. Such an approach represents the worst-case 

scenario. If Genesee Avenue widening is not completed, cumulatively significant impacis to 

segments of that road were identified, see page 5.3-^7 o f t h c EIR. 
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cont. 

9.63 

9.64 

9.65 

9-66 

Governor Drive lo SR 52-
SoulhofSR 52-

41,500 

35.100 

It simply does nol make sense that widening Genesee by 50% will not increase the flow of 
vehicles lhal choose to come lo the UTC area and use Genesee Avenue, (If you build it, they 
will come.) 

Significance of impacts- this section (starting on p. 5.3-47) overviews impacts lo slreel 
segments, inlersections, freeway segments, and freeway ramp meters, in the near term and 
Horizon year (2030) scenarios. 

Mitigation Measures, Monitoring and Reporting Program-lhis section describes the Travel 
Demand Management Program (TDM) that comprises straiegies lo reduce vehicle irips. There is 
laudable emphasis on fncililating employee use of public transit, carpooling and bicycling. 
There is also on sile child care, fitness and cafeterias. In addition, ihe project anticipates a new 
transit center for buses, and adjacent light rail. These are all good ideas, but the problem comes 
wilh the lack of spedficily. What will be Weslfield's share of construction costs for Ihe 
transit center? What is Ihe likelihood of the light rail system being built in time to mitigate 
expanded UTC's (raffle impacis? Whal are Ihe scliedules for construction of the project, 
construction of Ihe transit center, and conslruclion of lite light rail facility, and how will 
liicse he coordinated between the various responsible entities'.1 (It is difficult nol to be 
skeptical aboul the importance of bus Iransit given how few people today ride ihe bus, 
panlcularly white collar workers and professionals, the perceived undesirabilily lo shoppers of 
bearing packages hack home on the bus, and ihe genera) dominance of car cullure in Southern 

^California.) 

This section also nolcs lhal where Wesllield is making a fair share conlribulion lo freeway 
improvements e.g. 1-805, signifieanl impacts would not be mitigated unlil olher projecls in the 
area pay Iheir fair share. First, it seems unlikely thsit ihe iimounts being paid could miligale F 
level freeway ramps, wilh predicted delays of over six hours in 2030.2 Also, it is not appropriale 
to assume the existence of projecls lhal have nol been approved, paniculaily with Ihe trailie 
crisis lhal is looming. 

Significance of impacts (alternative transportation modes) 

I his seclion asserts Ihat ihere would be "no significant impacis lo alletnalive transponaiion 
modes as a result oflhe proposed project." However, during the prolonged construction period, 
it is difficult to see how conslruclion vehicle Iraffic will nol impact bus iransit, 'Ihis should be 
exacerbated by Ihe parallel conslruclion al Monte Verde. Building ihe transit cenler, and 

3 I have seen estimalesof SI 00(1 per ALU to miligale. What is the cm-rent he for milignlion of traffic impacis? 
Huw nill lliii money be cmpkiycil lo actually make a difference, particularly for treewny access? 

Page 17 

9-63 C o m m e n t noted. As no comment regarding the adequacy of the EIR is made , no further 

response can he made. 

9.64 The applicant proposes to construct the transit cenrer as par t of the overall development of 

the project. Proportional funding for rhe transit center has not yet heen determined. The 

traffic analysis and mit igat ion program is not dependent on LRT. Its t iming is not defined at 

this t ime. The transit center would be constructed as par t of the retail expansion, currently 

planned to commence in 2008 and be completed by t:all 2011 (sec page 3-19 of the EIR), 

pending project approval and certification of this EIR. S A N D A G provides a schedule showing 

rhe beginning of operat ion of the Mid-Coast LRT system in early 2015- T h e City cannot 

provide additional information on the "likelihood" of th is schedule being fulfilled. As noted in 

the Traffic Impact Study prepared for the EIR, "no transit reduction was applied to the retail 

crip generat ion, despite a regional t ransportat ion center on site and planned future transit 

improvements (page i)." Therefore, the analysis in the EIR is a very conservative approach. 

9-65 Mitigation Measure M M 5.3-10 proposes the payment of a fair share contribution to fteeway 

mitigation equivalent to $ 1 , 0 0 0 per A D T on the freeway. Refer to response to comment 

3,13, As stated in the mitigation measure, die purpose of the fee is to fund the study, design 

or implementat ion o f thc proposed managed lanes on 1-805 between Carroll Canyon Road and 

SR 52. The commente r is incorrect in referring to this as mitigation for freeway ramps, it is 

mitigation for freeway segments . As noted on page 5.3-49 of the EIR and within Table ES-3, 

freeway segment impacts ate considered significant and unmit igable until futute projects pay 

their fair share and the improvement projects arc completed. Therefore, for the purposes of 

this EIR, the impacts are considered significant and unmit igable, and do not assume the 

existence of projects that have not been approved. 

9 .66 The applicant and its contractor will coordinate its construction sequencing with MTS/ 

S A N D A G to prevent any temporary disruption in transit service. As noted on page 3-19 

of the EIR, transit center relocation is proposed as par t of the initial construction sequence. 

Temporary a t rangements will be made on site to prevent the disruption of service while the 

construction is underway. N o significant impacts to bus services arc, therefore, anticipated. 

Construction traffic is discussed in Section 5-9, Construction Effects (see pages 5.9-4 and 

5). Because the City will require the applicant 's contractor to prepare and implcmcnc a 

construction traffic control plan, no significant impacts to alternative cransporran'on modes 

are anticipated. 
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9-66 
cone. 

9.67 

9.68 

9.69 

9.70 

Iransitioning to it, should also have an impacl. Il is a weakness of ihis EIR, Seclion S.i does nol 
address the traffic of conslruclion vehicles. This is addressed in Section 5.9. 

5.5 Hvtlrology/Watcr Quality 

The DPIR (Pg.. 5.5-7 - 5.5-8) addresses Municipal Storm Water Permits, 

It is unclear what slandards the slorm water system oflhe project will meet. Will it meet the new 
slandards ejcpecled out around January 2008? 

The Wafer Quality Technical Report, p. i stales: "As staled Ihroughout the report, there will be 
no increase in drainage area to each outfall as a result of the developmenl. If an increase lo 
impervious areas occurs wiihin any of the eight (8) drainage basins, design tools such as pervious 
pavement, check dams, planter boxes, or olher equally comparable methods may be used lo help 
maintain posl-project peak runoff and volumes equal to (or less lhan) pre-project conditions. 
Hence, there will be no adverse impacis to the downstream systems. Refer lo Section 5 -
Conditions ofConcem (within this WQTR) for further discussion on no adverse impacts to 
downstream systems." 

What proof is provided lhal Ihcrc will be no increase in llie drainage area to each ouifali, given 
that llic proposed project has 15 difTercnl potential developmem scenarios? 

What proof is there that if ihere is an increase in any oflhe eight drainage basins, the measures 
mentioned will reduce ihe run-off to pre-project condilions? 

Nearby residents nole thai every morning the malt is hosed down. Is this run-off included in the 
catculalions? 

The Water Quality Technical Report. Seclion 4, p. R, - Wnlcr Qualily Requirements 1'osl-
Constniction, The chart is of requiremenls taken from the 2003 Storm Water Slandards Manual. 

Are there updated standards, and if so, why are ihey not using updated slandards? Will these 
requirements be updated in ihe near fulure, and if so, will the updated requirements be used? 

The Water Quality Technical Report p. 11: The DF.IR siales Ihat under bolh the exisiing and 
pioposed condiliuns llie slorm water runoff will leave ihe project siie ihrough several storm drain 
connections lo Ihe public slorm drain syslem, which tillimalely outfall inlo two tributaries lo 
Rose Canyon, which then flow into Mission Bay, which is listed as an impaired waler body on 
the 103(d) list. 

The Wafer Quality Technical Report, p. 12: "In Ihe existing condition, the site is close lo fully 
paved wilh eighl nulfall locations along ihe perimeter of the site,"'.., "In ihe proposed condition 
Ihe UTC revitalization project will nol increase drainage area to each exisiing outfall. For most 
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9.67 As noted on page 3 5 - 7 , 5.5-8 and 5-5-18 of the EIR, the municipal storm water permit was 

reissued to rhe San Diego region in January 2007 . The City is currently updat ing their Storm 

Water Standards Manual to reflect the newly issued pcrtTiit. Once established, the applicant 

will comply with the newer s tandards and municipal permit when the applicant submits final 

engineering plans. 

9 .68 A preliminary drainage analysis was prepared (in accordance with the City Drainage Design 

Manual) for both the existing and proposed hydrologic conditions. It should be noted that 

the U T C project site is almost entirely paved or developed with impervious surfaces, which 

do nut permit infiltration. The s t a t ement in the drainage report that post-project conditions 

will be equal to or less than pre-project conditions for peak flow rates and runoff volumes is a 

"design constraint" chat will cont inue to be met in final engineering. In other words, once final 

construction drawings are prepared, a follow-up drainage study mus t be submit ted to the City 

to demonst ra te the project's compliance with the pre-project/post-project design constraint. 

The standard design practice for drainage and s tormwater analysis (including the municipal 

storm water permit and City Storm Water Standatds manual) docs not consider irrigation 

and/ot excess water from "hosing down" the mall in calculations. Nonetheless, the amount of 

watet generated by such "housekeeping" activities is not substantia! in quant i ty and would he 

accommodated by the future drainage system. 

9.69 As described above in response to comment 9 ,67, revised standards are being prepared by 

the City and arc expected to be "effective" on J anua ty 24, 2008 . The proposed project must 

comply with all applicable s tandards required by the City at the t ime final engineering plans 

are reviewed by City staff. 

9.70 The project proposes only a slight increase to existing impcrviousness even if no pervious 

pavement is included. However, because of the applicant 's commi tmen t to keeping pre- and 

post-project conditions the same, the use of pervious pavement is being explored and would 

off-set the slight increase in imperviousness. The prepared analyses address how any increase 

to impervious areas, runotf rates, and/or runoff volumes would be mit igated on-site such chat 

there would be no increase to runoff rates or volumes leaving the project site. All impervious 

areas (both existing and proposed) would receive water quality t rea tment as a result of the 

proposed project, whereas today no t rea tment is provided for s tormwater runoff. Treatment 

of s tormwater runoff would substantially improve the quality of water leaving the site. 

Typical concerns regarding development and/ot redevelopment include whether or not there 

would be an increase in drainage area to any particular outfall (which could result in increased 

runoff rates and/or volumes), or increases to runoff rates and/or volumes. The drainage report 

states that the proposed project would not cause increases to any of the existing drainage 

outfall locations. 
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cont. 

9.71 

9.72 

of the drainage basins, the impervious areas wiihin the basins will remain ihe same in existing 
and proposed conditions." 

Why is il impossible to reduce to less lhan "fully paved" condilions? 

Why is il reassuring lo slate lhal the revilalizalion projecl will nol increase the drainage area inlo 
each outfall, when ihe sile is already fully paved? 

The Water Quality Tcclinkal Report. Section 6 (p.14 and onward) ofthc report lists BMPs. 
However, nowhere does il slale any definite commitment to any of these (Ihey arc "possible" or 
"should be done" or "recommended" "it is anlicipalcd thai."). Nor is there desedptUm of the 
aclua] location, operation, and maintenance of these. 

P. 21 slates "The inslallalion of in-line treatment facilities will be located wiihin the project 
boundary (property of Westfield, Inc.) and will ireat ihe eniire on-site drainage area contributing 
to each ofthc storm drain systems, and will follow ihe last calch basin/inlet conlribuling on-site 
runoff lo Ihe .slorm drain syslem. Each po si-construction BMP will be privately maintained and 
shall be the responsibility ofthc Westfield Corporation, Inc." 

The DEIR (ES-11) is proposing a Vesling Tentative Map that subdivides the land into 36 parcels. 
Presumahly, any of them could be sold ofT. Moreover, the DEIR (ES-10) slates that the 
residential/hotel portion oflhe projecl "would be pursued fay another parly, with the permission 
oflhe project applicant," Given the vagueness of landownership in the future on this parcel, how 
will the drainage system and BMPs be assured during conslruclion and maimained? 

The Water Quality Technical Report, p. 22 slates lhal "It is anticipated lhal approximately 
seven in-line treatment facilities along the perimeter of the UTC property boundary, two 
ClearWater BMP unils and iwo vegetated swales will be necessary in order to provide water 
qualily treatment for the entire U'l'C site. 

Who will maintain these? Who will he legally responsible for monitoring and maintenance given 
lhal ihey laud may be subdivided and sold off? 

As an example of llie vagueness of Ihe seclion on BMPs, p. 15 stales thai the use of porous 
materials such as pervious concrete "may be considered." How docs iKis vague menlinn of 
a BMP mean anything? Specifically, where would il be used, how would it be maintained, 
and what evidence is there (hat il would be effective even if it were used and maintained? 

The Waler Quality Technical Report and Preliminary Drainage Sludy was first completed in 
Dec, 2002, and has since llien had six revisions, most recently in July 2007. 

Have these revisions provided sufficient infonnation and updating of the project lo meet CEQA 
and RWQCB and cily requirements? 
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9.71 

9-72 

The water cjuality technical report provides an exhibit (Map Pocket I) showing the location 

of each proposed t rea tment control B M P It also includes a section (Section 7.0) addressing 

operation and maintenance of these BMPs, The proposed project is required to provide these 

or other equally effective t rea tment control BMPs wiih the proposed grading plans prior to 

approval for construction. 

The ongoing operation and maintenance of these BMPs will be ensured through the execution 

of the City's standard Storm Water M a n a g e m e n t and Discharge Control Maintenance 

Agreement ( S W M D C M A ) . The applicant will be responsible for the installation and 

maintenance of these BMPs, which will be "assured" dur ing the City review process and the 

execution of the S W M D C M A . If parcels are sold off to o the t owners, the applicant may 

continue to be responsible for these BMPs or choose to file a new S W M D C M A with the future 

owner and the City that would transfer responsibility to future owners. 

Pervious concrete is specifically being considered within surface parking areas (not within 

parking structures) where soil conditions arc deemed appropriate for its use. Actual locations 

and design will be determined during the final engineering process. 

The report is based on the City's Storm Water Standards Manual and the Drainage Design 

Manual, it is intended to meet the R W Q C B requirements for drainage and water quality 

studies and similar disclosure requi tements for the CEQA review. 
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9.74 

9.75 

9.76 

The DEIR states that Ihe project will increase ADTs by 17,800. 

There docs nol appear io be analysis of water quality impacts from road run-off in the vicinity of 
the project from this subslanlial increase in iraflic, including both freeways and local streets. 
Given thai mosl if not a(( of these streeis drain directly into waterways (including Rose Creek) 
wiihout any treatment, whal impacl will ihis have? 

The DEIR p. 5.5-5. Table 5.5-3 provides information on water bodies. Mission Bay, the recipient 
of UTC run-off is listed as an impaired water body. Rose Canyon Creek, inlo which ihe entire 
project will drain: "Entire 13-mile lenglh exhibiting unknown water quality." 

How can waler qualily impacis be assessed or "no-impaci" he assured when there is no dala 
available on existing condilions in Rose Creek? 

What treatment will there be for wastewater from restaurants? 

The Water Qualily Technical Reporl, Sturm Water Reijuircmcnts Applicability Cliceklisl. 

- Automotive repair shop is cheeked "no." Doesn't the Sears Automotive Repair Shop drain 
inlo this syslem? 

- Project discharging lo receiving waters in fmvironmentally Sensitive Areas is cheeked "no." 
'Iliis project discharges into Hose Creek, which is home lo numerous California gnaicalchers and 
numerous species of concern and is part of the M1IPA. 

- Vehicle or equipment fueling, washing or maintenance areas is checked "no." This is wrong. 
Ihere is a car washing and delailing operation on ihe roof of the parking garage south of Sears 
(Lu Jolla Wash & Shop), Also, which of these activities docs the Sears Automotive Center do? 

1 hesc will impact Ihe area's runolfand must be considered. 

Section 5.9 Construction Effects 

Seclion S.9.2 Impacts 

Construction vehicles necessary to support the construction aclivities at UTC (as well as the 
transil cenler and Monte Verde) are acknowledged to bring noise, dusl. and impact on Iraffic. 
(Also, dicsel emissions arc also likely lo be an impact on air qualily that is nol mentioned.) i he 
EIR acknowledges thai the estimated 1000 ADT increase from conslruclion will impacl local 
traHic condilions. UTC occupies a Supcrblock that stretches on one side from Ihe intersection ol" 
Genesee/I.a Jolla Village Drive lo the interseclion of Gene sec/Nobel Drive. These intersections 
are among ihe mosl poorly functioning in University City. Slow moving conslruclion vehicles 
will inevilably impact Iraffic. Debris from (he vehicles will doubliess impact local traffic. Large 
consmiction vehicles also creale potholes and cause significant wear and tear on Ihe roads that 
will further impact iraflic. The EIR shuuid consider debris, and wear and tear on the roads 
for their implications for traffic. 
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9.73 Treatmenc of road runoff from existing local streets is addressed by the City as part of its 

Municipal Storm Water Permit. Any off-site road improvements (traffic mit igat ion) required 

as par t of the proposed project will be designed in accordance with City drainage and 

water quality requirements . T h e proposed project will provide watet quality t rea tment for 

s tormwater runoff for the entire U T C sire, where currently none exists. The t rcarment BMPs 

will comply with City s tandards and will improve water quality of s to tmwate r runoff leaving 

the sire. Stormwater will be required to be treated consistent with the standards in the 

Municipal Storm Water Permit prior to entering the City s torm drain system which empties 

tn Rose Creek. Therefore, significant impacts to watet quality would not occur, as discussed 

in Section 5.5 of the EIR. 

9.74 Wastewater from restaurants will be either treated or directed to the sanitary sewer system 

pursuant to the City's Municipal Permit. 

9.75 The checklist in the Water Quali ty Technical Repott has been upda ted to reflect "yes" for 

automotive repair shop and "yes" for vehicle or equipment fueling, washing, or maintenance 

areas as suggested in this commen t . T h e 'project dischatging to receiving waters within Water 

Quali ty Sensitive Areas' box is checked "no" because it docs not meet cither of two criteria 

for that priority project category as defined in Appendix 1 of the City Storm Water Standards 

Manual . Specifically, the project footprint is not located within 200 feet of a water quality 

sensitive area nor does it discharge to a water quality sensitive area wi thout mixing with flows 

from adjacent lands. 

9-76 The City acknowledges that construction traffic can cause temporary traffic delays, noise and 

dust , as noted in Section 5.9 of the EIR. Air quality emissions resulting from consttuction 

activities, including diescl particulate emissions, are discussed in Section 5-4 of the EIR 

and in response to comment 14.30 from Shute Mihaly & Weinberger. However, potential 

impacts from possible debris and wear and tear on the roads are not issues that would result 

in significant cnvirnnmenral impacts; they are nuisance effcers from constrncrion that are 

addressed during the construction permit phase of project development . 
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9.78 

9-79 

The impact to traffic is also described generally and qualitatively, Il should be possible to 
estimate these impacis quanlitatively. The impact of construction vehicles should be assessed 
quantitatively. In fact, it should have to be done to plan mitigation measures if possible. For 
example, off hour or weekend movement of construction vehicles may be possible, 

Conslruclion vehicles will also take over parking slots. The EiR speculates thai ihis may have a 
greater impacl in December (presumably because of holiday shopping.) The impacis Ihat 
construction vehicles will have on parking by eliminating parking spaces should also be 
quantified. Since the UTC conslruclion and Monte Verde construction will he going on in 
parallel, the EIR should analyze cumulative impacis from bolh projects. 

6.0 Olher CEQA Seclions 

The purpuse oflhe DE} R is lo analyze the "polential" of "direct or indirect population groivth, 
economic developmenl and addilional housing eonstmclkm" and in this case to examine and 
determine if Ihe projecl is capable of removing "obstacles of growth by accommodaling 
additional population or conslruclion". The DEIR must not assume "ihat growlb in any area is 
necessarily beneficial, detrimental, or of liltle significance lo the environment", (DEIR, Pg. 6-1) 

It is not clear whelher the DEIR met this goal or not, as sufficient examination oflhe additional 
population created by Ihe redevelopmenl and new developmenl of Ihis project was nol studied lo 
show concisely or empirically that the growth would be in fad beneficial to the community 
cumulatively. 

ihe DEIR stales (DEIR, Pg. fj-1) that "the land uses ptoposed for the prnjecl site arc consisienl 
with ihe land use designation in the Uiiiver.sily ('ummunily Plan and Ihe proposed commercial 
zoning (CR-l-I), 

Given the fact thai this project sile has already utilized ils development allowance, the DEIR is 
delicienl because it does nol analyze the cumulalive effects the projecl would creale. How can 
growth above ihe adopted Community plan be consistent with Ihe approved Community plan? 
This is nol addressed in ihe DEIR. The Community Plan did no! forecast growth above and 
beyond ihe developmenl for ihis sile lhal was approved when UTC was buill. The DEIR does 

. not address this obslacle of growth, il glosses over ihis important topic. 

The DEIR stales (DEIR, Pg. 6-1) lhal the "demand" for various construction trade skills and 
labor would increase and "would be met by ihe local labor force and would not require 
importation of a substantial number of workers lhal could cause an inc teased demand for 
temporary or permanent housing in this area". The DEIR also stales, (DEIR, Pg. 6-1) that "the 
labor pool within the projecl area is adequate". On the surface this statemeni appears to be 
reasonable, yet there is no dala to support these assumptions. The DEIR contradicls itself when 
il stales, (DEIR, Pg. 6-1) that "while the projecl has the potential to foster economic growth for 
llic Cily Ihrough expanded rclail sales, il is expected lo have a limiled effect on regional 
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9.77 Please refer to response to comment 9.66 for a discussion of how cumulative construction 

traffic is addressed by the City. The City will address parking supply with the applicant as par t 

of its traffic control plan. T h e applicant is not interested in creating construction effects on 

parking supply as that greatly influences customers shopping choices. 

9-78 CEQA requires an EIR to "[discuss the ways in which the proposed project could foster 

economic or population growth, or the construction of additional housing, either directly or 

indirectly, in the surrounding environment ." CEQA Guidelines § 15 126.2(d); Cal. Pub. Res. 

Code § 21100(b)(5); CEQA Guidelines § 15 126(d). In connection with this ditective, though, 

the CEQA Guidelines state, "It must not be assumed that g rowth in any atea is necessarily 

beneficial, det r imental , or of little significance to the environment ." CEQA Guidelines § 

15 126.2(d), As the comment recognizes, the EIR sets forth this cautionary s ta tement as well 

as a discussion of the growth- inducing impacts of tiie proposed ptoject. As noted in Section 

6.1 o f t h e EIR, the projecr is not expected to contr ibute substantially to growth due to either 

the residential component of the proposed project or because of any growth associated wiflt 

the creation of additional employment opportunit ies or office use infrastructure, 

CEQA docs not require, as the comment suggests, an empirical examination of whether 

"growth would be in fact beneficial to the communi ty cumulatively." CEQA merely requires 

a "general analysis" of projected growth. Napa Citizens for Honest Government v. Napa County 

Board of Supervisors, 91 Cal. App . 4tli 342, 367-71 (2D0J), The EIR has provided an appropriate 

level of analysis given the na ture of the project. 

T h e comment is incorrecr that there is no information support ing the EIR's conclusion that 

the proposed project will not remove any physical barriers to g rowth . The EIR contains a 

detailed discussion of the project description and identifies the components of the project. 

The EIR did nor identify any removal of barriers to g rowth , and the comment docs not now 

identify any such barriers that will be removed by the project. Please also refer to response to 

c o m m e n t 9 .83 for additional discussion on the topic . 

T h e EIR tefers to the consistency o f t h c proposed "land uses" with land use designation in 

the U C P The intensity of those proposed uses will be increased with the Communi ty Plan 

A m e n d m e n t which docs not present an absolute obstacle to growth , but rather ensures that 

development above and beyond the plan will be reviewed and analyzed by the appropriate 

decision making body. 

9 .79 The EIR found, in Section 6 , 1 , that the "anticipated retail, hotel and/or office uses are {not] 

expected to require the impot ta t ion of a specialized work force." Unlike the permanent retail, 

hotel, or office positions, project construction, which is tempotary in nature, will increase the 

demand for certain construction trade labor. However, that increased demand is not expected 

to significantly induce growth. The proposed project's projected demand for construction jobs 

is analyzed in an economic analysis submit ted under separate cover from the EIR and on file 

with the City. 
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9-79 
cont. 

9.80 

9.81 

9.82 

population growth because il would draw from the local population for jobs". One project 
certainly does not meet the crileria that temporary construction jobs are beneficial to the specilic 
project site or warranl building above and beyond the adopted Communily plan. Temporary 
construction jobs are nol pennaneni jobs. 

The DEIR siales (DEIR. Pg- fi-1) (hat "the completed developmenl would create addilional part-
time and Cull-time emolovment. involving a wide variety of jobs (Vom low io hiph wage scales". 
The DEIR is deficient because il docs not slate specifically whal ihesc jobs are or whal ihe salary 
rage would be. The project applicanl has slated thai the proposed "housing" on sile would be 
high end luxury condos. That assumplion would preclude polential buyers ofthese luxury 
condos lo be "low lo high wage" salaried employees in the redeveloped UTC project. The DEIR 
is deficient because there is no data presented regarding ihis lopie. Mo analysis was prcsenled to 

_ review. 

Further, the DEIR stales (DEIR, Pg. 6-1) that "the proposed project would nol directly or 
indirectly increase population growth in the region". How would 250 or more units not 
increase population growth? The DEIR also stales lhal "no significant pressure on local 
housing supply or demand is expected lo result from development of ihe proposed projecl. 
Proposed residenlial development would accommodate growth predicted for the region." The 
DEIR is deficient because there is no data to support these assumptions and the DEIR does nol 
define or analyze "regional growth" versus "local communily growth" which musl be presented 
in order lo conclude thai ibis project would nol have a detrimental significance on the 
community and environmeni. The goals for regional growth are quite different from the specific 
adopted communily plan's growlh, and there is no analyze of ihis in ihe DEIR. To assume lhal 
the project can "accommodale" the growlh neglects ihe current siluation exisiing in the project 

. area. 

The DEIR slates (Pg. 6-1) that the "econoinic growlh associated wilh the expanded commercial 
space on ihe UTC properly would have beneficial effects in the City of San Diego due Io ihe 
increased sales tax revenues and would not trigger population growth or urban developmenl 
which would have environmental consequences," Economic growlh for the Cily of San Diego is 
only one aspect. 

The DEIR is deficient because it does not adequately analyze the economic growth lor the 
communily. The DEIR has already stated that "low to high wage" jobs would he created bul il 
does nol discuss the benefit in detail to the community. Where is the data? 

The DEIR slates (DEIR, Pg- 6-2) in ils conclusion, lhal "development oflhe proposed project 
would not remove any physical barriers lo growth. Therefore, growlh indueemenl would not be 
significant as a result of the proposed project." 
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9.80 The proposed project is an expansion of an existing retail shopping mall. It will, therefore, 

provide an incremental incteasc in the number and type of jobs that are currently provided hy 

Westfield UTC. It is es t imated that the existing center supports 2 ,197 full-time and par t - t ime 

jobs on site, and that the net increase in floor area associated with the proposed project will add 

another 1,987 full-time and par t - t ime jobs on site,, for a total of 4,184 jobs once the project 

is completed and occupied. 

Because most retail jobs are considered entry-level positions that require relatively modest 

experience and educational requirements , they are typically filled from the labor force already 

resident in the atea around a shopping center. Only a few supervisorial, management and 

ownership positions have experience and educational requirements that would attract workers 

from outside the area. According to the State Employment Development Depar tmen t , jobs in 

the retail industry exhibit the following general characteristics: 

• Many sales positions arc pa t t - t ime only with schedules of 20-35 hours per week. 

• Al though people are often hired on as a "temporary," retail's high turnover rate makes 

it likely tha t pe rmanent positions will become available. 

• Some sales jobs require detailed knowledge of the product , but most jobs do not 

.require specific training. 

• The average beginning sales job will require no more than a high-school education, 

which makes these jobs attractive to young people and those without advanced 

technical skills. 

• Solid store experience can lead to an array of retail managemen t and store support 

career ladders. Promotions are possible into managerial posirions, such as assistant 

manager, depa r tmen t manager, or regional sales manager, bu t a college education is 

impor tant for these positions. 

• Wages typically fall within a range of S8.42/hr. ( 2 y u percentile) to $ 1 3 AS per hour 

(75'1 ' percentile), but those who work on commission in scores with highct-pneed 

products and services can earn higher average wages. 

The EIR section quoted is within the context of Section 6.0, G r o w t h Inducement . CEQA 

merely requires a "general analysis" of projected growth- Napa Citizens for Honest Covernmenl v. 

Napa County Board of Supervisors, 9 1 Cal. App . 4'1' 342 , 367 -71 (2001) . The EIR has provided 

an appropriate analysis given the nature of thc proposed project. Refer to tesponse to comment 

9.40 regarding affordable housing. 
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9.81 The Housing Element ofthe City General Plan notes at HE-122 that, "From 1980 to 1988, 
net in-migration was the latgest component of population increase. However, in the early 
1990s, 83 percent of San Diego's population growth was due to natural increase. This shift was 
mainly due to the recession of the early 1990s which significantly slowed local employment 
growth. SANDAG's 2030 forecast projects that natural increase will continue to be rhe 
primary component of population growth (about two-thirds), while net in-migration will 
account for the remaining growth," As shown in this section from the General Plan Housing 
Element the majority of population growth in San Diego is the result "natural increase" in 
births over deaths and is not the result of additional housing units being built. 

The City General Plan Housing Element at HE-148 also notes that, "the SANDAG 2030 
forecast projects that between 2000 and 2030 the overall demand for housing in the region 
will increase by 30 percent," Housing development is a reaction to growth pressures and does 
not in and of itself increase population growth. 

The Adequate Housing Sites Inventory of the City General Plan Housing Element provides 
that up to 3,364 net housing units will be developed in the University Plan area in the years 
2003 to 2010. This includes !,158 units in review with plan amendments according to Table 
29 at HE-2i l . "The Adequate Housing Sites Inventory is a Housing Element discussion 
required by state law. The inventory must demonstrate that the housing potential on land 
suitable for residential development is adequate to accommodate the City's housing allocaiion--
of 45,741 total units over a seven-year period between January 2003 and July 2010." The 
Westfield UTC residential ptoject units have been included in the Adequate Housing Sites 
Inventory as a way for the City to accommodate the stated housing need in the Housing 
Element of the General Plan, The residential units included in the proposed project arc 
therefore consistent with the City's planning tegime. 

9.82 Development and operation of the proposed Project would produce a variety of economic 
and fiscal benefits in the immediate vicinity of the Project site, rhe City of San Diego, and the 
San Diego region. For example, as noted above, in response to Comment No. 9-80, 1,987 
additional full-time and part-time jobs will be supported at the Project site by its annual 
operation, and that most of these jobs will be drawn from the labor market surrounding the 
site. This will be associated with about $ 46.4 million in worker compensation (i.e., salary and 
benefits). In addition, the investment in Project development is estimated to support 7,834 
direct jobs, including 6,476 direct construction jobs, according to analysis prepared by HR&A 
Advisors, Inc. Most construction jobs will also be filled hy workers already located within the 
immediate labor market as discussed in the EIR. 
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9.82 cont. 

The purchases of goods and services by construction contractors and the project's tetail, dining 
and other tenants will generate second round (i.e., "indirect") jobs, compensation and general 
economic activity, some of which will support businesses in the community, as well as those 
elsewhere in the City of San Diego and the remainder of the San Diego region. Finally, the 
household expenditures by direct and indirect workers create a third round of (i.e., "induced") 
economic activity that will take place in the neighborhoods where workers reside, including 
the community surrounding the projecr site. A full description of the direct, indirect and 
induced impacts of the project can be found in the economic analysis prepared by HR&A 
Advisors, Inc. that is on file with the City, 

With regard to the removal of physical barriers to growth, please see responses to comment 

9.78 and 9.83. 
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9.82 
cont. 

9.83 

9.84 

9.85 

Those statemenls are assumptions that are not backed up by any data within the DEIR. The 
DEIR is deficient because it does not address the impacts of growth lhal this project would 
create. 

The DEIR says that Ihe projecl may nol "remove any physical barriers lo growth" but what 
harriers would the project creale? Whal does Ihis mean'' What are the physical barriers? The 
sentence is vague. This project is above and beyond the development oflhe adopted Community 
Plan. Ihere is nol significant land lefl allocated for development in this project area. This is a 
Plan Amendment request bul ihe DEIR does nol address lhal aspect. 

Pressure on local infrastrueiure, specially the sireels and freeway on/off ramps in this projecl 
area already operale al an "F1 service level, how can growth inducement not be directly affected? 
The DEIR is inadequate because it does not address these important issues. 

The DEIR stales (DEIR, Pg. 6-2) that "the proposed project would result in long-ierm, 
irretrievable losses of non-renewable resources such as fuel and energy." Il also states lhal an 
"incremental increase in energy demand would also occur during posl-conslmclioo acliviiies 
including lighting, heating and cooling oflhe proposed slructures." Only two paragraphs arc 
devoted to these important topics in the DEIR, and the DEIR is deficicnl because it does nol slale 
what the specific amount of incremental increase would be due to the project. The DEIR does 
not define "incremenlal demands" nor does il define the regional or community repercussions of 
incrementally reducing "existing supplies of fuel oil. natural gas and gasoline," These are very 
subslanlial significant irreversible effects and ihe DEIR musl examine in deiail and slale ihe 
empirical findings. Wiihout such findings cumulalive effects ofthc proposed slructures c.-mnol 
be fully determined or reviewed. 

The DEIR fails to adequately study, analyse, and present factually the waler supply needed for 
Ihe proposed project. Water is essential to our growing economy and quality of life. The Cily of 
San Diego imports approximately 90 percent of ils water supply. Population growlh has 
continued lo push up overall waler use and the Cily projects il could need 25 percent more water 
in 2030 than today. Ihe City faces challenges of ensuring ils waler supplies are reliable and 
environmentally sustainable, fhe need In imporl waler, including water transfers, may also have 
incidental or unintended effects on other California ecosystems The DEIR is silent on these 
facts. 

Approximately 80 io 90 pcrcenl of all drinking waler in the City originates from outside the 
Slate. Arizona and Nevada arc approaching full use of their water ailocalions. thereby reducing 
the likelihood thai surplus Colorado River water will be available for purchase by the 
Metropoliian Water District (MWD) and other California water users. 

Currently, 1,3 million people live in San Diego and use an average of 210 million gallons of 
water per day of potable water, and the City has long recognized the need lo develop local water 
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9.83 The proposed project does nor create barriers to growth nor does it induce growth. The 

proposed project does not create any essential resources necessary to induce population growth 

such as increased food supply or additional energy supplies beyond what the proposed project 

needs. Therefore the proposed project docs not remove any physical harriers to growth. 

The proposed project incteases the allowed density of uses within the communi ty plan area. A 

communi ty plan amendmen t is proposed for the project to make the project consistent with 

the amended plan. T h e proposed project provides a site plan to allow adequate land for the 

commercial and residential uses proposed. These uses and their placement have been analyzed 

thoroughly and consisient with CEQA in the EIR. T h e application for a Communi ty Plan 

Amendmen t is addressed at pages 3-3 to 3-4 in the EiR. 

EIR section 5.3 provides a thorough discussion of traffic impacts related to the proposed 

project. In addition a Traffic Impact Study provided as Appendix B of the EIR provides the 

analysis of all impacted freeway ramps, street segments and intersections. 

9.84 CEQA Guidelines Section 13126.2(c) requires that an EIR discuss "[ujses of nonrenewable 

resources during the initial and cont inued phases of the project [ tha t ] may be irreversible 

since a large commi tmen t of such resources makes removal or nonuse thereafter unlikely.'' 

The example given by the Guidelines is "highway improvement which provides access to 

a previously inaccessible area. The HIR appropriately addresses che project's long-term, 

irretrievable losses related to fuel and energy. Again, CEQA docs not require an empirical 

analysis o f the project's use of irretrievable resources. 

9-85 Potable water demand and the demand associated with each land use is quantified in Table 

5.7-1 o f the EIR. T h e information in this table has been updated in the Final EIR in response 

to the Water Supply Assessment issued by the City Water Depar tmen t (and appended to 

the Final EIR). The proposed project will use reclaimed water from the N o r t h City Water 

Reclamation Plant for all irrigations uses. The existing project uses approximately 4 0 , 5 7 8 

gallons per day (gpd) of potable water for irrigation use,, The proposed project will convert this 

irrigation usage to reclaimed water consistent with the City Council resolution encouraging 

the use of reclaimed water for customers adjacent to the reclaimed water delivety system. A 

review of specific water demands o f t h c existing project, and each o f t h e eight water supply 

scenarios was developed by Dcxte t Wilson Engineering and is provided as an a t tachment to 

the Water Supply Assessment (WSA) attached as Appendix M to the EIR. The report by 

Dexter Wilson Enginceting also provides infotmation relative to the use of LEED standards 

for watet conservation. Please refer to response to comment 9.26 for a discussion of water 

supply. 

RTC-91 



COMMENTS RESPONSES 

9.85 
cont. 

9.86 

supplies lo balance and reduce this dependence on imported water,' A family of four typically 
uses 450 gallons of water per day. How much waler would the proposed project use during and 
afier construeiion? How much a day/monlh/year for commercial and how much a 
day/month/year for residential? The project will creale the need for more water. The DKIR is 
silent on Ihe City's goal to develop focal water fot commercial use as il relates to ihe proposed 
projecl. 

The City has been delivering recycled waler ID customers for non-pnlable irrigation and 
industrial uses on a larger scale since Ihe completion oflhe NCWRP (North City Water 
Reclamation Plant) in 1997, The North City Water Reclamation Plant total planned reuse by 
2010 wilh completion of ongoing reuse projects is 9 MOD from ihe exisiing beneficial reuse 
currenily of 6 MOD. 

fhe DF.IR addresses using ihe I.KED certification program as pari ofthc proposed project 
expansion. Cooling water for commercial air conditioning systems cttrapiises the largest use of 
recycled waler. I Ising recycled waler for cooling is beneficial for ihe supplier as il lypieally has 
a more constant demand lhan landscape irrigation. 

Resolution R-297487 passed by Council on December 9, 2002. authorized City staff lo develop 
specific criieriu to be applied in determining which particular properties would be required to use 
recycled waler for suitable and approved purposes. New developmenl that meets the proposed 
criteria would be idenlified in ihe lenlative map approval process and required to use recycled 
water. The use of "dual plumbing" cotdd be required of new buildings in excess of 55 feel in 
height, projeeied lo have al leasl 800 occupanls or encompass 80,000 square feel (Pg. 4-15. Cily 
of San Diego Waler Reuse Sludy, March 2006). Dual-plumbed buildings, where recycled waler 
coukl be supplied lo loilcts and urinals presents an opportunity for ihe applicant. The DEIR is 
silent on ihis issue. 

6.1 Growlh Inducement 

'fhe drafl F.IR's description oflhe growlh inducing potenlial oflhe prnjecl is inaecurale and 
inadequate. 

The draft states: "The land uses proposed for the project site are consisienl wilh ihe land use 
designation in llic University Community Plan (UC Plan) and the proposed commercial zoning 
(CR-1 -1 J." This statemeni is materially misleading. As 'he project applicant and ils consultants 
are well aware, under llie UC Plan developmenl inlensily is direclly related lo llie infrastructure 
program established by way oflhe North University Cily Facilities Benefit Assessment (North 

1 'A Sept. 17 memo Tram the Cily Attorney's ofllcc described ihe implications of a receni Disttict Court decision 
[hal would severely conslratn San Diego's ahilily In gel surplus water. The Ciry Aoomey offered ihe memo al the 
Council hearing (or Monte Verde, hut it should be equally applicable lo UTC expansion it staled lhal funher 
CtQA analysis and re-evaluation of Ihe fulure waler supply rtoulcl be necessary. The Cily, and Weslficld, can no 
longer base iheir asiumplions of water availabiliiy on San Diego's 21104 water study.' See Atlachment tt I 
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9.86 The curtent North University City Public Facilities Financing Plan and Facilities Benefit 

Assessment Fiscal Year 2007 (NUC 2007) plans infrastructure based on buildout of the 
University Communily Plan. According to NUC 2007, remaining development in the plan is 
1,878 multi-family residential units and 72,000 commercial ADTs. The additional impacts 
ofthe proposed project's traffic and infrastructure needs have been fully analyzed in the EIR, 
and mitigation measures have been proposed consistent with these impacts, as set forth in the 
Mitigation Monitoring and Reporting Program. 

The comment does not specifically identify any findings allegedly made by the City that 
conclude that commercial devcioptnent is growth inducing, or how any such findings relate 
to the characteristics ofthe project. The fact that there is more development in the vicinity of 
UTC today than when UTC opened in 1978 is not evidence that UTC caused this growth to 
occur, The comments attributed former Mayor Wilson notwithstanding, regional shopping 
centers are, by definition, population-serving rather than population-inducing. They are not 
an economic sector that exports goods and services outside the community, that in turn would 
drive its growth. They depend on an existing base of household population with threshold 
income characteristics, and reasonable projections of household and household income growth 
over time, which is caused by growth in population and the expansion of basic industries. In 
general, about 70 percent of shopping center sales come from the trade area surrounding the 
site. Investment in such development and loans for construction of such devetopmenC arc 
predicated on evidence of existing and reasonable projections that households will be present; 
they do not cause the households to occur. 

The TIS does analyze the impact of the proposed project on the Nobel/i-805 interchange, 
the La Jolla Village/I-5 interchange, and Genesee Avenue from Nobel to SR 52. Project 
features are proposed to improve both freeway interchanges referenced. The TIS analyzes the 
proposed project both with and without the widening of Genesee. The widening of Genesee is 
cunently included in the University Community Plan, although a Community Plan Amendment 
has been initiated by the City of San Diego to remove the widening. The proposed project 
does have significant impacts along pottions of this section of Genesee Avenue, as described 
on page 5.3-20 through 22 of the FIR. These impacts would be mitigated to a level of 
less than significant if the City chooses to proceed with the widening as propuscd in the 
current Community Plan. If the City chooses not to proceed with the widening and instead 
removes it from the Plan, the project's impacts on these segments would remain significant 
and unmitigated. 
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UC FBA). (See Jones v. San Diego.) The UC Plan purposely limits development intensity of 
individual parcels so lhal overall at plan build out development in North UC does nol overwhelm 
available transportaiion and recreational infrastmcture. The North UC FBA pays for identified 

9 . 8 6 infrastructure projects by imposing assessments based on their development intensity. Nothing 
COflt in Ihe UC Plan or the North UC FBA provides for or finances ihe infraslracture needed lo 

accommodale the 17.800 ADTs the project will generate. The impact of these addilional ADTs 
is staggering. By way of comparison ALL ofthe remaining nonresidential development in 
University Cily will generate approximately 27,000 ADTs and 1.000 dwelling units. 

Because the projecl goes well beyond the inlensily limitations oflhe UC Plan il will necessarily 
require reconsideration ofthe infrastructure needs ofthe community and Ihe projects financed by 
Ihe North Cily FBA. Any such reconsidcralion and provision ofadditional infrastrueiure will 
inevitably induce further growth. 

The dralt stales; "The economic growlh associated with the expanded commercial space on the 
UTC properly . . . would not trigeer population growth or urban developmenl which would have 
environmental conscqllcnccs.', This slatemenl is simply not true. The cily itself has consistently 
recognized in other areas of the cily Ihat Ihis sort of substantial investment in commercial 
developmenl does in fact Irigger subslanlial addilional developmenl which in turn has subslanlial 
eonsctiuenccs. Indeed the history oflhe UTC property il self demonstrates the impact such a 
large developmenl will have on an urban environment. When UTC opened in 1978. there was 
subslanlially less development in north UC than exists loday. Cily officials, including former 
Mayor Peter Wilson, have consislenlly poinled lo UTC as ihe Irigger for the current level of 
development in Norlh UC. Because ihe applicant proposes lo double ihe size oflhe shopping 
cenler, it is clear that ii will in fad trigger a whole new round of devefopnten! 

The draft siales: "The proposed projecl would not require Ihe extension of public services, 
ulilities or infrastrueiure lo an area not already serviced by local utilities or services. Ii would 
nol require extension of any roads." This slalement is misleading. It does not analyze the 
likelihood thai because ofils impacl on the Nobel/ Interstate 805 and La Jolla Village/lnterslate 5 
interchanges he projecl will require the widening of Genesee from Nobel to SK 52 and that Ihe 
widening will in turn induce further growlh. 

Seclion 6.3.10 Kcc real ion. 

This eniire seclion is vague, inaecurale, uninformalive and non-committal. It fails entirely to 
9 - 8 7 j m e e ' CEQA standards for a project level EIR. The conclusion on p. 6-8 of no significant impacts 

upon recreational resources is nol based on subslanlial facts. 

p. li-S: DEIR slates the projecl will add up lo 1.475 new residents? How is this calculated? 
Assuming ihe maximum 725 new residential units and any of ihe other allemative scenarios, 
what will the mix of unit sizes be? 
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9.S7 According to the S A N D A G ' s regional g rowth forecast, the average household in the Nor th 

University Cicy has approximately 2.02 persons each. S A N D A G ' s forecast is based upon 

many factors, including census data per household. Therefore, the project's max imum 725 

multi-family dwelling units would provide homes for approximately 1,465 people. The size 

and mix of the residentia! units will be par t of the subsequent deveiopment review process 

outlined in the Master PDI^ and will be based on the market demand at that t ime. 

T h e General Plan s tandards for acreage for population-based parks varies between approximately 

1.32 to 2.4 actes per thousand people. In order to meet the population-based parks standards 

for the max imum residential development of 725 units, the Master P D P identifies 4.1 acres 

of usable open space that may be provided on site, depending on the number of residential 

units developed. This includes 2,1 acres of Torrey Trail, which is privately owned by Wcsrficid. 

Al though Torrey Trail is identified as open space in the University Community Plan, it is not 

dedicated open space, nor is there a public easement. It remains in private ownership. 

Part of the current approval will be to g ran t a permanent public recreation easement over 

portions of the Torrey Trail land use district and/or the other identified spaces on the UTC 

property to satisfy populat ion-based park requirements based on the number of residential 

uni ts developed. In addi t ion, Westfield will retain the obligation to improve and maintain it 

for public park or open space purposes. 
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9.90 

9.91 

9.92 

p. 6-8: DEIR proposes lo satisfy population-based park requirements by providing on-site park 
improvemenls associated with the "Torrey Trail" district. What is the juslificalion for satisfying 
ihe requiremenl for new parks by taking away open space that was already used for approval of 
Ihe exisiing development? This is robbinii Peter to pay Paul. 

How do a lot-lot and park benches and lighting miligale for bolh project-sped fie impacts and the 
cumulative impacis of ihousands of new residenls on recreation resources? 

P. 6-8 lists four populalinn-based parks wiihin 1.5 miles ofthe proposed projecl sile. What will 
be the project impacts and the cumulative impacts on each ofthese recreational facilities of all 
project increases in the residenlial populalion? The DEIR also fails lo address the impacts in 
light oflhe fact tiial ihe Cily's recreation centers are closed much ofthe time on evenings and 
weekends. How do these facililies meet Ihe recreational requiremenls when they are not open 
much ofthe lime many people are mosl likely lo use them? 

The DEIR stales lhal the applicanl would be responsible for cooslrucliin;. operating and 
maintaining (he on-site reerealion facilities. How can a privately owned area satisfy public 
populal ion-based park requirements? Given lhal the applicant is applying io divide the project 
area into 36 separate parcels, what is ihe guarantee lhal this private park will continue lo exist 
and be maintained? 

The Univcrsily Communily Plan (p. 236) stales, the area has only 90.6 acres oflhe 138 acres of 
populal ion-based park il should have for the proposed populalion (58,263) - only 60% oflhe 
total. The EIR needs to identify NEW park acreage and explain how the land will be acquired 
and developed. In addilion. Ihe EIR needs lo analyze ihe park shortfall in light of the cumulalive 
impacis from all projects approved or proposed that would add more residenls lhan arc idenlified 
in the community plan. Ihis includes but is nol limited to: Monte Verde. La Jolla Crossroads. La 
Jolla Commons, and any others that have received approval for or are proposing more residenls 
lhan in the plan. 

1 low would ihe tol-lol, park benches and landscaping or "other park-like features" Ihat the DDK 
lists the Torrey Trail area "could include" satisfy the project's population-based parks 
requiremenls'!' What specifically will be done? Saying something could be done is meaningless. 

The DEIR slates thai to implement these improvemenls "may require regrading" oflhe area but 
fails 1c describe the impacis of this or whether il would be allowed. The DEIR also fails to 
analyze ihe direel and cumulative impacis of these on-site park improvemenls on Ihe existing 

, nearby residential areas, including noise, lighting and community character and aesthetics. 

7.0 Cumulative Imnacls 

An EIR must discuss cumulalive impacts of a project when the project's incremental effect is 
cumulatively considerable- CEQA Guidelines g 15130(a). ''Cumulative impacts" are defined as 
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y .88 As discussed in EIR Section 6.3,9 and response to comment 9,87, no significant park impacts 

would occur. Each year the City Council completes a budge t for the Park and Recreation 

Depar tmen t . This budget determines the hours that parks and recreation centers are open 

dur ing the year. Hours of operation ate not controlled by this project. 

9 .89 The University Community Plan, as noted in response to comment 9-87, states ar page 225 , 

"Open space can also include urban areas such as developed parks, private recreational 

facilities, plazas or nialls."' T h e cont inued maintenance of the privately maintained recreation 

atea would be maintained by Westfield in accordance with the public recreation easement to 

be recorded over any public park improvements constructed on site. 

9 .90 According to rhe O p e n Space and Recreation Element ofthc- University Communily Plan (page 

225), "Open space can also include urban areas sucli as developed parks, private recreational 

facilities, plazas or malls." For that reason, portions of the University Towne Center 

development qualify as open space recreation ateas because U T C provides a place for both 

active and passive recreation. At the t ime the Communi ty Plan was adopted in 1987, there 

may have heen a shortfall of park space. However, since thar time, more than 42 acres of new 

park space has been developed (i.e., Doyle Communi ty Park and Recreation Center, 18 acres; 

Nobel Athletic Area, 24 acres). 

Furthermore, the page 4 : 2 8 of the Master P D P identifies up to 4. L acres of new public park 

space to satisfy population-based park s tandards . This acreage exceeds the amount necessary 

for the max imum residential development scenario of 725 residential units . See response to 

comment 9-87 for further discussion o f t h c populat ion-based parks. 

9-91 As discussed in the EiR (page 6-^) , the applicant would seek communi ty input on the specific 

types of recreation within the Torrey Trail district, in accordance with Council Policy (iOO-33 

"Communi ty Notificarion and Input for City-wide Park Development Projects." Therefore, 

exact design of this area is unknown at this t ime. It was assumed that the Torrey Trait 

district would include recreational uses and required l ighting, etc., therefore it is incorporated 

th roughout the EiR analysis of noise, l ighting and communi ty character/aesthetics. 

9 .92 Cumulat ive impacts are analyzed in Section 7.0. As no specific reference regarding the 

adequacy of the EIR is identified, no further response can be made. 
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"two or more individual effects which, when considered logethcr, are considerable or which 
compound or increase other environmental impacts,'" Id. § 15355(a). "[IJndividual cffccls may 
be changes resulting from a single project or a number of separate projects." Id. A legally 
adequate cumulalive impacts analysis views a particular project over lime and in conjunction 
with olher related past, present, and reasonably foreseeable ftiture projects whose impacts might 
compound or inlerrelale with those oflhe project at hand. "Cumulalive impacts can result from 
individually minor but collectively significant projecls taking place over a period of lime." Id. § 
15355(b). The cumulalive impacis concept recognizes that "[l|he full environmental impacl of a 
proposed . . . aclion cannot be gauged in a vacuum." Whitman v. Board ofSupervisors (1979) 
88Cal.App.3d397.408. 

Cumulative Traffic Impacis 

The DEIR's cumulalive traffic analysis appears lo assume the implementation of several 
roadway and freeway improvement projects, yet provides no evidence that these will be 
operational prior lo buildout oflhe region's land use projecls. Indeed, the DEIR essentially 
admits that 1-805 and freeway ramp improvements would not be implemented unlil after build 
oul ofthe Projecl. DEIR al 7-4 and 7-5. 

Importantly the DEIR substantially underslates the cumulalive impact to the region's freeways 
and interchanges because the geographical size ofthe study area is artificially limited. The DEIR 
explains lhal the expanded UTC shopping center is intended to altracl shoppers from the entire 
region, not just Ihe Universily City communily. DEIRai 5.1-22. Moreover, traffic from the 
cumulative projecls listed in the UTC DEIR-including especially traffic from the UCSD Long 
Range Development Plan's ten million square feet of developmenl - would certainly travel nonh 
oflhe 1-5/1-805 interchange and south of SR-52. 

Iraflic from Ihe UTC Project along wilh iraffic from Ihe cumulative developmenl anlieipated in 
ihe region will overwhelm area freeways. The revised DFIR must identify each freeway 
segment, ramp and interchange thai would be significantly impacled by ihe UTC Projecl. 
logctlitr wilh other planned developmenl, analy/e the impacis, and identify feasible miligation. 

Cumulative Visual and Community Character Impacts 

A dozen major land use projects are proposed in the vicinity of the UTC Projecl. OHIR Table 7-
I and Figure 7 I. liach ofthese projecls would undoubtedly change the underlying character of 
ihe communily yel. The DEIR fails to describe how the entire community will look once all 
these projects are constructed. The DEIR recognizes that a few other projecls in the vicinity - l.a 
Jolla Commons and Monte Verde - would affecl the area's visual character. However the draft 
EIR fails lo describe how Ihe University Cily area would look upon buildout oflhe UTC Project 
together wilh these other projecls. 
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9.93 The EIR acknowledges thar the proposed project will generate an additional 17,800 average 

daily trips (ADT) as a result of the project. The EIR acknowledges and discloses significant 

impacts to roadway segments , roadway intersections, and freeway segments and provides 

mitigation mcasutes to address those impacts . Freeway ramps would temain unmitigable even 

though the project applicant has proposed improvements to increase queue storage within 

affected ramps. These improvements were inadvertently identified as mitigation in the Draft 

EIR but have been clarified as project improvements in the Final EIR(see pages 5.3-5^ and 53 

o f t h e Final EIR). T h e EIR discloses tha t with mirigation and projecr improvemenrs in place 

there will continue to be significant and unmit igable impacts to roadway segments, freeway 

ramps and freeway segments . 

As acknowledged in the Traffic Impact Study (page i), "[ t]hc methodologies used were 

conservative and may overstate the project impacts." These conservative methodologies 

included: 

• The use of the Series 9 versus the Series 10 trafllc forecast model to evaluate the project. In 

a comparison of Series 9 versus Scries 10 models the results indicated the Series 9 Model 

(overall) was approximately 16% higher than the Series 10 Model. The Scries 10 Model 

is based solely on C o m m u n i t y Plan land uses. There are numerous planned Communi ty 

Plan Amendmen t s (CPAs) in the University Communi ty that would result in Higher 

density and traffic. T h e Scries 9 Model was calibrated to include such developments, 

including the Monte Verde project (at a much greater density than was ultimately 

approved), and therefore represented higher volumes (see J u n e 20, 2005 memorandum 

from Walter Musial at LLG to City of San Diego in EIR Appendix B), 

• The fotecast Model assumed a conservative transit network. The Model was based on 

the current transit network with no planned improvements . T h e "Reasonably Expected 

Revenue" or "Mobility 2 0 3 0 " networks were not assumed and account for major transit 

improvements , particularly in the University City area. 

• N o transit reduction was applied to the retail trip generat ion, despite a tegional transit 

center on site and planned futute transit improvements . 

• A new driveway is proposed, yet project trips were still assigned to the existing driveways 

only, 

• Traffic generat ion rates used by the City of San Diego are typically more conservative 

than those utilized by the Inst i tu te of Transportation Engineers (ITE). 

Therefore, the traffic numbers provided in the EIR arc the most conservative estimates and are 

meant to provide a "worst case scenario" analysis for decision makers . 

RTC-95 

http://88Cal.App.3d397.408


COMMENTS RESPONSES 

9.93 cont. 

The project has been designed and planned consistent with approved growth plans including 
the Strategic Framework Element of the City of San Diego General Plan (Approved by the 
San Diego Ciry Council through resolution R-297230) and the San Diego Association of 
Governments (SANDAG) Regional Comprehensive Plan approved by the SANDAG board in 
July of 2004. Both strategies focus on the development of mixed use urban nodes thar combine 
housing, employment, shopping, recreation and public services near transit hubs. The City of 
San Diego Strategic Framework Element revolves around the "City of Villages" strategy which 
focuses on the development of diverse village centers around the City. A key policy of the 
"City of Villages" is to "focus more intense commercial and residential development in new or 
redeveloped mixed-use village centers in a manner that is pedestrian-oriented and preserves 
the vast majority of single-family neighborhoods (page 31)-" In addition the City of Villages 
seeks to, "Design and locate mixed-use centers, civic uses, and neighborhood and community 
commercial uses to be accessible by foot, bicycle, and transit, in addition to the car (Page 42)." 
The project is designed to be consistent with the smart-growth policies approved by the City 
Council and embodied in the Strategic Framework. Through higher density development in 
an already urbanized area, the City has determined that single-family neighborhoods and open 
space areas will be protected from the over consumption of land. 

In addition, "The City of Villages is designed to complement and support other long-range, 
growth-management strategies in the region. The City continues to work closely with the 
County of San Diego and regional planning entities, including the San Diego Association of 
Governments (SANDAG) and the Metropolitan Transit Development Board (MTDB) (page 
17)," The SANDAG Regional Comprehensive Plan similarly supports the integration between 
development and transit as a way to better achieve regional success in managing traffic and 
urban sprawl. SANDAG has targeted the North University City area as an existing, planned, 
and potential Urban Center, on the Smart Growth Concept Map. An Urban Center is defined 
by SANDAG's fact sheet entitled "Mapping Smart Growth in the San Diego Region," as 
including mid- and high-rise residential, office, and commercial buildings; medium to high 
levels of employment; draws from throughout the region with many from the immediate area; 
and is served by transit tines. The project is consistent with the elements of a project in an 
Urban Center. 

Although the project EIR acknowledges the continuing ttaffic problems caused by additional 

traffic trips attributed to the project, the City of San Diego has decided to follow specific 
growth strategics that may trade specific impacts in one area for regional benefits in other 

areas. 

As it relates to traffic, the SANDAG Regional Comprehensive Plan (Executive Summary page 
21), notes that the strategies in the plan, "may not be able to reduce traffic in the short run, 
but it will give us more ways to avoid it over the long haul by providing other travel options. 
It will give us more housing styles to choose from. It will give us more opportunities to live 
and work in the same neighborhood. By saving more land for habitat, the RCP will help us 
leave a greater legacy by safeguarding the future for our children and grandchildren." 
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Creating compact, mixed-use village areas also provides the density necessary for public transit 
to be successful. The proposed project mixes shopping and residential uses and integrates 
those uses with a major on-site transit center. This type of development, although uncommon 
in the past, is the type of development that is desired by the City's City of Villages and The 
SANDAG Regional Comprehensive Plan. As stated in SANDAG's Regional Ttansit Vision 
document, "The moderate to higher density, mixed-use villages will be a major factor that 
shapes the conceplual transit network. Depending on their size and density, these village 
centers will become destinations ofthe Yellow and Red Cat transit netwotks. The centers will 
be the focal points of the Green Car routes, where passengers will transfer to and from the 
high-level services (Page 14)." The Regional Transit Vision finds that "Transit-oriented land 
uses are critical to maximize the numbet of people with access to transit. Local jurisdictions 
must establish neighborhood and community centers with a mix of retail, office, service and 
tesidential uses (page 25)." And although higher density village centers are likely to see 
increased traffic in the short run, the increased integration between transit and pedestrian 
mobility will reduce traffic in the long-term as attitudes about transit change, land use 
and transit are better integrated and investments are made in the public transportation 
infrastructure ofthe area. 

One such Ttansit First project that implements the Regional Transit Vision in the University 
City atea is the Supct Loop shuttle system. The Super Loop is proposed to provide high speed, 
local service to residents and workers in the UTC area. The UTC transit center is planned 
as a major destination stop on the Super Loop route. The Super Loop depends on the higher 
densities ofthe University City area to succeed in getting people to walk to upgraded stations 
to take the super loop instead of using their cars. According to Frequently Asked Questions 
seccion of the SANDAG web site on the Superloop (http://www,sandag.org/prggratTis/ 
transportation/public_transit/superloop/faqs.asp#32) the "traffic pattern studies show that 
60percent of vehicles ttaveling in University City make internal trips. The Super Loop is 
expected to reduce the number of vehicles on the road by absorbing rhe traffic created by 
interna] travelers." High density centers of office, commercial and residential uses is necessary 
to make this system viable. 

The density ofthe project and the facilities provided by the project will support pedestrian and 
bicycle use ofthe area. The project will improve the network of pedestrian bridges connecting 
the center to adjacent residential, office and commercial centers. These pedestrian bridges will 
also link the on-site transit center to those uses and allow for enhanced transit ridcrship from 
residents in the area. The center will also activate the major streets bordering che shopping 
center to enhance the pedestrian experience and reduce the auto-oriented nature of the current 
shopping center and surrounding development. 
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The project t rade area is defined by Interstate 8 on the South, State Route 78 in the Nor th , 

the Pacific Ocean in the West , and Interstate 15 co the East. The project is anticipated to 

shorten trip lengths for shoppers who would typically bypass U T C or travel longer distances co 

other malls like Fashion Valley, Nor th County Fair the Carlsbad Out le ts , or shopping centers 

in Orange County. Shorter trips equate to reduced ttaffic on the regional freeway system and 

reductions in air pollution emissions, and global warming impacts . These are the desired 

results of development strategies in the Sttatcgic Framework Element o f the General Plan and 

the Regional Comprehensive Plan that the project implements . Therefore, a l though localized 

impacts may occur from the project, there arc long term regional benefits associated with 

employing smart g rowth strategics of linking residential and commercial developmenr with 

transit in established urban centers. 

T h e California Energy Commission has also stated that " t ransportat ion accounts for 4 l % of 

California's 2 0 0 4 total greenhouse emissions; gasoline use alone accounts for 2 7 % o f the 2004 

total." Therefore according to the CEC the reduction of vehicle miles traveled (VMT) is a 

primary goal for how to reduce greenhouse gas emissions in the State, 

The CEC's J u n e 2007 report The Role of l^and Use in Meeling California's Energy and Climate 

Change Goals, states that "most urban growth over the last 30 years has been characterized 

by travel-inducing features; low-density, a lack of balance and accessibilicy becween housing, 

jobs and services {P7)" and that , "density may have the most profound effect on travel and 

transportat ion ouccomes, with higher density reducing vehicle miles traveled (PI ) -" Density 

provides an ability for housing to be built in close proximity to mass transit , commercial 

development and job-ccnccrs, thus lowering c o m m u t e times, and providing transportat ion 

alternatives to the automobile . T h e project places housing in a jobs-dense region, and will 

provide an oppor tuni ty for workers employed in the City to live closer to their work and to 

reduce their total vehicle miles traveled. Therefore, a l though there are new automobile trips 

assessed to the project, the higher density housing and mix of land uses on the site, may reduce 

overall vehicles miles traveled and provide additional benefits which provide an overriding 

policy basis for increased density on the sire. 

The cumulative traffic analysis assumes the implementat ion of the circulation element of the 

University Community Plan, with funding and t iming based on che Nor th University City FBA. 

W h e r e there is no t iming and the improvements are not secured financially, the EIR concludes 

that impacts would be significant and unmit igable ; sec response to c o m m e n t 9-60. Please refer 

to response to c o m m e n t 9 , 3 ! for a discussion of che geographic limits o f the traffic study area. 

T h e Traffic Impact Study and EIR both present the cumulative impacts on freeway segments , 

ramps and interchanges as suggested in this commen t . In fact, Figure 5-3-5 illustrates the 

locations o f the direct and cumulat ive traffic impacts, including freeway segments , ramps and 

interchanges. 
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9-94 Cumulative aesthetic impacts are discussed on page 7-3 ofthe EIR. The project site is located 
in the urban core ofthc University Community. All ofthe projects proposed in the community 
are a continuation ofthc urban character that already exists and is anticipaced in the Community 
Plan, Within the urban core, there are currently 15 office towers or hotels that arc 10 or more 
stories in height. In the future, new cowers are approved or under construction at the La Jolla 
Common property and at the Monte Verde site. When combined with the towers proposed on 
the UTC project site, che bulk and scale of the community would increase over time. Although 
proposed urban development would continue to change the aesthetics of the community, it 
would not be considered cumulatively significant because there is no established architectural 
pattern, no community landmarks would be impacted, no scenic views would be blocked 
and light reflectivity would be kept to minimum pursuant co the SDMC. For these reasons 
outlined in the City EIR significance thresholds, the cumulative analysis presented in Section 
7,2.1 of the EIR focuses on the bulk and scale impacts of development in the community, 
which would be exceeded by the project and some of development ptojects in the area. 
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Cumulative Land Use Impacis 

The DEIR concedes that the UTC Projecl would not be consistent with the Communily Flan's 
development intensity planned for the site. DEIR al 7-6. Nonetheless the DEIR boldly 
concludes lhal the cumulative land use impacts would be less than significant. If the level and 
intensity of the UTC Project is inconsislenl with the Community Plan, the draft DHIR have no 
basis upon which to conclude lhal the intensity nfolher projecls will be consisient. The revised 
DEIR musl actually evaluate ihe consislency of each oflhe projecls lisied in the cumulative 
impacts chapter with the Community Plan. 

Cumulalive Noise Impiicls 

The DEIR's purported analysis of cumulalive noise impacis merely slates thai "[l]hc noise-
sensitive receptors potentially affected by ihe UTC Revitalization Project would not also be 
affecied by olher projects proposed in the area due lo distance from Ihose siles." DEIR al 7-8. 
Given the proximity and size ofthe Monte Verde projecl this statement is simply not accurate, 

8.1) Alternatives 

The KIR musl describe a reasonable range of alternatives that could feasibly attain the basic 
objeciives oflhe projecl while avoiding or subslanlially lessening the signiOcant impacts ol Ihe 
project upon the environment. The 11 project objectives are appropriately stated clearly and 
lisied up front in section 8.0 Alternatives. The objeciives are the goal oflhe project action. 
Several oflhe projecl objectives raised questions that maybe relevant to ihcalicmalives 
analysis, or be relevant lo the analysis ofnlher sections ofthe EIR. 

Objectives - Queslions raised (pp. 8-1-8-2): 

1. Objective 2-crcate land use districts that will provide applicanl with flexibility of land use 
within each district based on changing market demand. A mixture of rclail, residenlial, hotel 
and/or office uses would be possible in each district according lo market demand. The 
Community Plan has. since 1987, designated the land use on 75.35 acres (1.061,000 sq, ft.) al 
University Towne Cenler as Regional Commercial (p. 170). What is Ihe purpose of changing 
land use to also include residential dwelling units? Is there a need for more residenlial 
housing? There are legilimale concerns lhal Subslanlial Conformance Review will be used. Wc 
would object lo a process ihat would keep Ihe public out of any meaningful input inlo UTC 
development. What process is proposed for making llic public aware of proposed changes 
based on the market, and what public input and formal approval processes will exist? 

' A Wesifield mailer, "imagine the new vie" (sic), includes a disclaimer along wilh ils attractive graphics and 
exhorlory teM: "We reserve ihe riglit, at our sole disctelion, to vary the plans lor the cenwi at any time," It is this 
same "sole discidiun" >has teinforccs our concerns aboul stilled pnhlic input rcgatdrnp this projecl. 
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9.95 The University Communily Plan contains a Deve lopment Intensity Element which provides 

thresholds that identify the m a x i m u m allowable intensity for properties. The purpose of the 

element is to allow development within the projected traffic capacity, based on the adopted 

circulation element of the University Communily Plan. W h e t h e r a project sire was developed 

or approved for development at the t ime o f t h e plan adoption affects the maximum intensity 

s ta ted in the plan. For some sites the m a x i m u m intensity is expressed as the existing or 

approved development , for others the max imum is stated in square feet per acre. It should also 

be noted that the University Communily Plan acknowledges tha t projects uses and/or intensities 

may be proposed that differ from those in the Land Development Intensity Element, and that 

such projects would require a communi ty plan a m e n d m e n t . 

In 2005 , the City Planning Commission held workshops to review the proposed plan 

amendmen t s in University City. As part of those workshops, the Ciry identified specific 

issues related to proposed amendmen t s in the Urban Node and set forth design guidelines 

for deveiopment and criteria for plan amendmen t s to ensure integration of the development 

proposals in the Urban N o d e . Those vlesign guicielines and criteria include mixed-use 

developmenr, integration with transit , imp rove in cuts to rhe pedestrian network, and traffic 

circulation. 

O f t h e 13 development projects proposed in the U T C area listed in Table 7-1 and shown 

in Figure 7 - 1 , three of them propose communi ty plan a m e n d m e n t s to change the land 

use designation and/or the development intensity table: Mon te Verde which was approved 

in September 2007 , Equity Office which was initiated in 2001 and Regency which was 

initiated in 2004 . T h e other development projects listed in Table 7 - ! and Figure 7-1 do not 

conflict with the environmental goats of the Communi ty Plan, would be consistent with the 

development intensity in the C o m m u n i t y Plan, would no t be incompatible with the adopted 

Communi ty Plan, would not convert designated open space to a more intensive land use, or 

be incompatible with the MCAS Miramar land use plans, cumulatively significant land use 

impacts were not identified in Section 7.3-1 o f t h e EIR. 

9-96 The cumulative noise analysis referenced in the EIR page 7-8 refers to construction impacts. 

The cumulative noise analysis rakes into account construction noise that could be generated 

by all rhe related projects listed in Table 7 - 1 , including Monte Verde, T h e City acknowledges 

the possibility that both the proposed project at U T C and Monte Verde could be under 

construction at the same t ime. However, cumulat ive noise impacts were tint identified as 

significant in the F.IR because: I) construction noise from both projects would have to comply 

with the hourly Leq noise limit o r 7 5 dB at the property line in the City noise ordinance limit, 

2) construction noise from both sites would be masked by the louder road noise produced by 
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traffic along Genesee Avenue and La Jolla Village Drive, 3) the closest noise sensitive uses 
(residences) adjacent to their common boundary (i.e., Genesee Avenue) arc over 1,000 feet 
away and 4) the combination of ambient traffic noise and distance prevent any cumulatively 
significant construction noise effects, 

9-97 Comment noted. As no specific reference regarding the adequacy ofthc EIR is identified, no 
further tesponse can be made. 

9.98 The City Genera! Plan Housing Element at HE-148 notes that, "the SANDAG 2030 forecast 

ptojects that between 2000 and 2030 the overall demand for housing in the region will 
increase by 30 percent." The addition of housing in the project area will meet the projected 
demand for housing in the San Diego region cited in the Housing F.lemcm ofthe Ciry General 
Plan. 

The proposed project has been designed and planned consistent with approved growth 
plans including the Strategic Framework Element of the General Plan (approved by the San 
Diego City Council in resolution R-297230) and the San Diego Association of Governments 
(SANDAG) Regional Comprehensive Plan approved by the SANDAG board in July of 
2004. The Sttatcgic Framework Element revolves around the "City of Villages" strategy 
which focuses on the development of diverse village centers around transit hubs. According 
to the Sttatcgic Framework, "a village is defined as the mixed-use heart of a community where 
residential, commercial, employment and civic uses are all present and integrated.. .Individual 
villages will offer a variety of housing types affordable for people with different incomes and 
needs. Over time, villages will connect to each other via an expanded regional ttansit system." 
The proposed ptoject provides all aspects of village development envisioned by the approved 
Strategic Framework plan including tesidential units. The inclusion of residential units in the 
proposed projecl is consistent with the gtowth policies ofthc City. 

Refer to response to comment 9.11 regarding a discussion of the SCR process. 
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2. Objcciive 3-devclop commercial space in "a comprehensive and economically feasible 
manner," lo allow commercial icnanls lo be compctilive in iheir changing marketplace. Whal 

Q Q O are the slandards for economic feasibility? Whal shopping centers are considered to be the 
main competitors? The developer acknowledged at a Sept.. 2007 UC Planning Group meeting 
lhal Wcslfidd has in minil Fashion Valley as a prune competitor. We will proceed in our 
comment assuming lhal Fashion Valley is UTC's primary eompeiilor. Why is the current size 

_ of UTC .Mall (1.061 M sq. ft.) economically infeasible? 

2. Objective 4-creaie an improved slreel presence by removing ihe exisiing landscaped berms, 
and placing buildings on Ihe perimeier. What exactly Is an '-enhanced street presence?" Why 
is it a positive resull? How is removal of Ihe berms, congruent and aesthetically compalible 
wilh the Supcrblock concept embodied in the Universily City Plan thai has been 
implemented in the rest of University City wiih green berms on the periphery, and setbacks 
that place ihe large buildings in the middle ofthc block, not on the periphery? The berms 
block noise from the UTC Mall. Why are there no studies ofthc impact that removal oflhe 
faerms will have on ambient noise al UTC? 

4. Objeclive 5-iniioducc residenlial use in the shopping center lo minimize local trips and 
encourage transit use. What arc Ihe standards for success of minimizing local trips? How 
will residency in the shopping cenler encourage Iransit use, and public transportaiion that 
currently is so liltle used hy local residents in UTC, and in San Diego as a whole where ciir 
culture currently prevails. 

5. Objective 6-rcservc a ri^hl of way for a transit center to support Itansil-onenled development 
in UTC. Docs "deveiopmeni" refer lo development of transit facilities, trolleys elc. or the 
residenlial development proposed in (his project? What consideration has been made of 
phasing the residential developmenl and the plans for transit development? The concern 
expressed here is about transil enhancements being in place lo serve UTC shoppers and/or 
residents. What types of Iransit development are assumed? 

6. Objective 9-otTer goods, services, dining and enlertaimnenl options that promote extended 
slays ai the cenler thereby reducing peak hour commute Irips lo Ihe project area. This ohjeclive 
acknowledges the iment to push UC retail from a Neighborhood Commercial Retail focus, 
increasingly toward a Super Regional Mall function. People who do nol live or reside in 

O 1 O ^ Univcrsily Cily will also be attracted by (hesc same offerines to come to UTC, Ihcreby 
increasing the number of vehicles coming lo UTC at evening rush hour, particularly on the 
freeways.. Has (here been Iraffic analysis ofthis incoming trafllc effect? Is it assumed that 
the reduclion in resident trips that might occur at peak hour (o shopping and 
entertainmenl centers, will not be more lhan offset by (rips mnde by workers and residents 
from all (he areas into the projecl area tn shop and dine and he entertained? Is there any 
evidence to support that assumption? Has the economic impact of UTC expansion on olher 
relaii areas in UC been considered? 

9.101 

9.102 
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9.99 As discussed by the commenter , the Fashion Valley Mall, as a super-regional shopping center 

in the County of San Diego, is a primary competi tor . O the r competi tors include a variety of 

shopping centers in San Diego County, such as Westfield Mission Valley and the Eorom Shops in 

Carlsbad. Compet i tors also include shopping centers in Orange County with a significant draw 

from Nor thern San Diego County, such as South Coast Plaza and Fashion Island. 

"Economically feasible" generally means that a project is capable of generat ing a return 

on investment that is commensura te with the level of risk involved in its development and 

operation. Economic feasibility is measured in different ways for different kinds of real estate 

products . T h e EIR docs not state that the cu t rcn t size of the U T C is economically infeasible, as 

the comment suggests. Rathet, the reasons that the project is being proposed include the need: 

( I ) to refresh the center 's retail mix and physical facilities to respond to changing consumer tastes 

and demands ; (2) to improve the physical operation and appearance o f the center and enhance the 

customer experience; (3) to respond to the specific space challenges as opportunit ies associated 

with the closure o f the Robinsons-May store and the needs o f the other anchor depa r tmen t stores 

that at tract most of the center 's customers and (4) to accomplish all of the objectives listed in the 

EIR. 

9 .100 Please refer to response to comment 9 . ! 2 for a discussion of the positive etfects of berm removal 

on street vitality and enhanced street presence. As noted in that response, the supetblock 

development pa t te rn is a problem rhat the U C P policies are trying to overcome. 

Berm removal would not cause an increase in noise exposure to rhe interior o f t h e U T C site 

because the retail buildings that would placed along the street yatd to enhance pedestrian access 

and street vitality would also a t tenua te (reduce) noise exposure by providing a physical barrier 

be tween the roads and future development . In addition, any residential units would be situated 

within towers above a base of retail development such that they would be set back from and 

elevated above the road noise. Any useable open space areas for the residences would be situated 

behind the street-level buildings and not exposed to elevated noise levels. Likewise, the buildings 

on the perimeter o f t h e U T C project would block any interior noise from emanat ing beyond the 

property line to off-site areas. 

9 .101 Please refer to response to comments 9.3H, 9.41 and 9-93 regarding the potential use of transit by 

future residents and how that achieves the referenced project objective. Success will be measured 

by compliance with established growth policies. 

9 .102 Transit-oriented development is typically mixed-use development such as the proposed retail, 

residential and office uses, that maximizes access to transit. As noted on page 3-19 of the EIR, the 

transit center would be relocated and constructed in che first construction sequence, whereas the 

residentia! would be constructed in the third sequence of construction. Besides che larger transit 

center, it is the rcsponsibilicy o f t h e regional transit agencies (i.e., MTS, S A N D A G and N C T D ) 

to expand the transit opportuni t ies available at the U T C site, not in the applicant 's control. 

Please refer to response to comment s 9 .13 {regarding future transit improvements planned in the 

communi ty) and 9.69 (for additional discussion about the transit center phasing). 
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9-103 The University Community Plan (Figure 33) designates the University Town Center property 
as Regional Commercial. The UTC mall has never had a "Neighborhood Commercial focus" 
asserted by che commenter and is instead classified in the Community Plan as Regional 
Commercial. Page 195 of the University Community Plan scaces: "The distribution and 
location of commercial functions for the community arc detailed in Figures 32 and 33. The 
implementation ofthc land uses shown in Figure 33 will help to balance the commercial land 
inventory within the community. The Plan recognizes che continuing role ofthe community 
as a major regional commercial retail and commercial office center, by designating sufficient 
land for chose purposes." As noced above, Figure 33 designaccs UTC as Regional Commercial. 
The Regional Commercial designation assumes that trips to the project will be generated from 
outside ofthe immediate community. 

As described on page 5.3-17 ofthe EIR, the traffic generation estimates were developed based 
on the Ciry Trip Generation Manual, assuming "regional retail" and "multi-family residential" 
land uses. The project traffic distribution is shown on Figure 5.3-2. The traffic analysis 
considered trips coming into and leaving the proposed project. The traffic analysis includes a 
reduction in trips as the proposed project is considered a community mixed-use as pcrmitced by 
the City's TIS Manual. The term "community mixed-use" is used in the analysis to describe a 
community of diverse and compatible land uses emphasizing a pedestrian-oriented environment 
and reinforcing alternative modes of transporcacion while noc excluding automobile use. As 
noted on Page 23 of the Traffic Impact Study, a 10 percent community rnixed-usc reduction in 
project ADT was applied due to the mixed-use nature ofthe project, and a 5 percent transit 
reduction in residenrial ADT was applied due to the on-site transit center As shown in Table 
5.3-7 of che EIR, che community mixed-use reduction amounts to 2,295 ADT for the retail, 
and 150 for the residential, for a total reduction of 2,445 ADT. This communicy mixed-use 
reduction represents a small percentage of tocal traffic, and would not offset trips made by 
project employees and community members to the proposed project. However, the applicant 
hopes to capture peak hour crips from surrounding office/employment areas by enticing them 
co scay in the area longer by expanding rhcir entertainment and restaurant offerings. 

According to CEQA Guidelines 15131, "Economic or social effects of a project may be used 
to determine the significance of physical changes caused by the project." The University 
Towne Center is an existing retail center that would be expanded and revitalized. No other 
department-store anchored regional retail centers exist within the University Community. 
Although new recall uses chac would occupy the expanded University Towne Center arc 
unknown ar chis cimc, it is expected that they would be similar in nature to those already 
existing at the center. 

As the existing University Towne Cenrer does not have an economic impact on local commercial 
centers resulting in the physical change of the environment, the expansion is likewise not 

expected to cause an economic impact resulting in a physical change ofthe environment. 
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9.104 

9.105 

9.106 

7. Implement a green building program under the LEED certificalion process. There is currently 
no LEED certification for neighborhood commercial developments. Westfield is going lo be part 
of a "pilot projecl" to create one. 11 appears lhal Westfield has announced lhal il will be LEED 
certified at the basic level. Basic is pretty basic. The Cily of SD requires ils new city buildings 
lo be LEED certified al ihe higher Silver level {gold and platinum arc yel above thai) - which 
means gelling more points on the rating scale for things you incorpoialc inlo your project, (For 
example llie new library nearby UTC is rated "Silver.") Whal were the eonsideralions and 
jusfificalion for Ihe project nol choosing a more stringent level (if ccrlificatitm? The Draft 
EIR needs more description of (he l.RED levels and ccnificalion process. Where are llie 
definitions nf such certification in the EER? Also, a big weak link in Ihe LEED system is 
verification and monitoring. This is primarily a sclfreporting syslem to gel your cerlificaiion, 
and there are judgment calls involved in terms of whether you have qualified for various points 
in the rating system. Also, once people occupy the buildings, they may well undermine whal you 
have done-i.e. painl wilh more toxic paint, put in space healers for employees, elc. How does 
Weslficld plan to obtain and maintain ils LEED Cerlificaliun? Docs West field plan lo 

in torpor ate LEED certification into any residential compnncnl? Westfield also promolcd 
UI C enliancemenl as "a green vision for the new UTC" and co-sponsored the Sun Diego Green 
2111)7 conference. Doesn't the lowest level nf LEED ccrttfieatinn merely reded 
conlempvrary building and usage practices that are praclieed elsewhere in developing 
shopping eeiilcrs, and should be reasonably espeeled in 2007? 

8. Provide K range of "for sale, market rate housing, including required affordable housing on 
site." The developer has said the market will dictate whelher for sale, rental or a mix of housing 
will be available. Why docs this stated objcciive not include rental housing? There is a 
broad range of available housing in UTC housing market, from moderately priced rentals and 
condos lo luxury properties. What particular market is being targeted? Is there existing or 
planned housing in UC (hat would he comparable, if so, what is it? Will the affordable 
housing reflect Ihe proportionate range of housing choices that will be made available in 
(he residenlial buildings? E.g. Monte Verde residenlial lowers just across Genesee have 
proposed (u offer the same proporlion of 1-, 2-. and 3-bedroom units as affordable rental housing 
as the proportions of luxury unils for sale in the deveiopmeni. Are lofts planned in the 
affordable units am) may (hey be converted into bedrooms? These loft -> bedroom 
tonversic-ns can creale more dense housing occupancy than lhal presented the local Planning 
Group or public, 

Allernatives Analysis. 

Seclion 8,1 Alternatives Considered But Rejected 

S- 8.1.1 Relocated Parking Garage Alternative- ihis alternative was proposed lo "minimire 

polentially significant acslhelic impacis of placing large parking garages adjacent to Iwo highly 

traveled public roadways, La Jolla Village Drive and Genesee Avenue." However in other sub-
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9-104 Implementa t ion of LEED standards is not a City of San Diego Tcquircment of the proposed 

ptoject. The applicant is pursuing LEED certification as a separate and distinct: procedure from 

the requirements o f t h e City of San Diego Municipal Code. The City of San Diego docs not 

require LEED certification as part o f t h c project approval process. 

The level of LEED certification achieved by the proposed ptoject cannot be ascertained due to 

the fact that LEED certification at the final stage is provided after construction of thc proposed 

project is completed. As noted by the commenter , the proposed project has been accepted as 

a pilot project in the LEED for Neighborhood Design. The LEED program is administered 

by che U.S. Green Building Council, which sets s tandards and determines certification 

ratings. The Cicy of San Diego docs not administer this program and cannot comment on 

che level of certification being sought by the proposed project. Information about the LEED-

N D program and the rating system used can be found at http:/ /www.usgbc.org/ShowFilc. 

a spx?Document lD — 2845 , 

As noted in the FJR at page 3 - l 4 and 3 -15 , "To reduce utility loads, the project applicant 

proposes to implement a green building program, designed to increase resource efficiency 

and sustainability (Westfield Corporation 2007) . The projecr applicant intends for U T C co 

be a facilicy chat achieves a high degree of sustainabiiicy through the use of high performance 

architecture, low energy systems, renewable power generat ion on site, sustainable landscape 

and water conservation. The project applicant incends co achieve a high certifkacion within 

the LEED Green Building Rating System, which is the nationally accepted benchmark for 

the design, construction, and operation of high performance green buildings. The proposed 

project has been accepted as a L E E D - N D (Neighborhood Development ) pilot project by the 

U.S. Greco Building Council. The L E E D - N D pilot program integrates the principals of smart 

g rowth , new urbanism and green building. The project applicant has generated sustainability 

strategies for the redevelopment of the U T C shopping center, including those associated with 

landscape, l ighting, electrical, scruccutal, and H V A C systems. Landscape scraccgies would 

include the use of reclaimed water, as well as xcriscaping and use of d rought tolerant native 

plant species. Lighting strategies may involve the use of natural daylight and photosensors 

co optimize use of daylight. Electrical strategies may include generation o f t h e electrical load 

on site from renewable sources (e.g., sun) and incorporation of high-efficiency appliances. 

Structural strategies limy include the use of recycled steel and conciere. HVAC strategies 

may involve the incorporation of natural ventilation, implementa t ion of thermal zoning 

and providing a central plane for heat ing and cooling. More discussion of the U T C green 

building program is provided in Sections 5.4, A i r Qualily, 5.7, Public Utilities, and 5,8, Water 

Conservation," o f t h e EIR. 

Additional LEED project components proposed by the applicant can be found ac page 5.4-38 

and 5.4-39 of che EIR. LEED cercification is a s tandard that exceeds California T ide 24 

s tandards for energy efficient construccion, and cherefore exceeds contemporary building and 

usage practices. Please refer to response to comment 9-39 for a discussion of LEED certification 

and che sustainability measures tha t would be incorporated into the proposed projecc. 
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9.105 The marker for condominiums or other residential units fluctuates ovet time. Ac present, che 
tegion is experiencing a softer market for condominiums available for sale than in recent years. 
By historical standards, prices for condominiums remain high. It is impossible to predict with 
ceccaincy the fucure market for condominiums or other residential units. It is clear, however, 
that over the long term, there is significant demand for residential units in the region generally, 
and in the University City area in particular. The project objective cited in this comment docs 
not exclude rental housing, it just docs not call it out separately from market rate housing. A 
clarification to objective # 1 1 has been made in the Final EIR in response to this comincnt. 

The affotdable units will reflect the proportionate range of market range units by type. 

The exact number of bedrooms is unknown at this time, ant! will be based on the residential 
housing partner that the applicant selects. It is unknown at chis time if lofes would be 
included in any affordable units. However, it should be noted chac the number of potential 
new residents cscimaced by SANDAG is deccrmined by census daca per rocal household, noc 
by the numbet of bedrooms within each household. In addicion, the Trip Generation Manual 
escimaces the number of trips generated by a residential projecl based on the type of unit (e.g. 
multi-family vs. single-family). The number of bedrooms is not a factor used ro calculate trip 
generation. While the specific product type and target demographics will be determined 
at a future date after the residenrial partner has been selected, the residential component is 
anticipated to be a high-density tesidential project similar in scale to other residential projects 
in the communicy, boch those planned and already constructed. Examples of high-density 
residential development io the area include the existing rowers west ofthe project site on the 
Costa Verde property and further to the west along Nobel Drive, and the planned residcncial 
cowers at the Monte Verde site and the Lajolla Commons sice. The level of decail in the EIR 
is sufficient to allow for meaningful analysis of the project's impacts. 

9.106 The Rclocaccd Parking Garage Alcernative was suggested by Cicy staff early in che planning 
process for the UTC project because of their concern chac parking decks would not be 
aesthetically appealing from the street compared to structures with articulated facades. Staffs 
concern was not about che size or location of the struccures relacivc co che street. In fact, 

, placing structures near the streets is consistent with urban design policy in the Universily 

Community Plan (UCP). 

The overall urban design goals for the UCP are stated on page 5-1-6 of che EIR and include 
providing for rhe needs of pedestrians and ensuring that every new development contributes 
to street livabilky (page 43 of che UCP). The UCP notes chac development along La Jolla 
Village Drive and Genesee Avenue docs nor contribute to street livability because amenities, 
such as fountains and courtyards, are "not in locations with high visibility from che street" 
(page 62). As discussed in response to comment 9.12, the UCP encourages buildings "ac 
or near che property line" to achieve street livability (page 70). According to the UCP, the 
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9.106 com. 

existing Superblock pattern of development, such as the existing UTC site and the Wells 
Fargo complex across the screct, barricades pedestrians from encoring adjacent properties and 
increases congescion. However, there are numerous examples within the urban node of the 
University Cicy communicy where tall buildings arc situated at or near the property line. The 
bases of those structures arc articulated archiceccurally and with landscaping to make them 
more pleasing for the pedestrian. In contrast, the landscape berms along La Jolla Village 
Drive and Genesee Avenue adjacent to LITC resttict pedestrian access into the site along the 
dtiveways, the ramp from La Jolla Village Drive chat intersects with the pedesttian bridge 
and the steep staircase from Nobel Dtive. In addition, the existing sidewalks along the UTC 
perimeter are contiguous to heavily traveled roads and seldom used. As a result, there is 
limited pedestrian use ofthe adjacent sidewalks within che Urban Node of che communicy. 

Consistenc with the UCP policies, a primary intent of the proposed project's design is to 
break down the Superblock development pattern by opening up the UTC site co the screet, 
as summarized on pages 3-17 and 3-18 and illustrated in Figure 3-4 ofthc EIR. That intent, 
described in detail in rhe Master PDp would place structures near the property line (see Figure 
3-4 In the EIR), create a 25- to 35- foot building base along the sidewalk wherein the upper 
floors ofthc high-rise are stepped back ac an angle from the screet (sec Figure 5.2-5 in the EIR) 
and create architectural interest along the periphery of che site (see Figure 3-6 in the EIR) to 
engage pedestrians and encourage entry into the UTC property. Although this is a departure 
from what exists today on the UTC site, it would implement the urban design goals of the 
UCP for che Urban Node and is not unlike development in ochcr parts of the University City 
community, including the recently approved Monte Verde project, another example of this 
continuing trend toward placing buildings at or near the property line. 
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9-106 
cont. 

9.107 

9.108 

seclions oflhe alternatives analysis, the visual/acslhctic impacts of residenlial lowers are 
ignored. Doesn't llic above statemeni imply thai there also is a visual/aesthelic impact of 
placing any large buildings, including bolh parking garages and residential lowers ncarhv 
Ihesc busy roads? Shouldn't the Draft EIR acknowledge ihat building a residential tower 
adjacent to Cencscc and/or La Jolla Village Drive would have a similar environmenlal 
impacl on Ihe visual character ofthc existing neighborhood? 

S. 8.1.2 Allemative Location- allernalivc locations do not have lo be evaluated in every case. 
Only locations lhal would avoid or subslanlially mitiyaic environmenlal effecls need to be 
considered. Bui the Draft F.IR has chosen to include this alternative. CEQA reciuires to Ihe 
extent possible, lite analysis ofallemalivc locations lo use previous documents e.g. plan, policy, 
or program level EIR's (Guidelines sec. I5126.6{0, Were any other previous documents 
considered from other considered or planned DC developments? For example, have 
development plans at La Julia Village Square heen Considered by other entities? if so, 
whal has been concluded? 

In considering the La Jolla Village Square sile as an alternative. Ihis seclion asserts that Ihis area 
would likely lead lo greater impacts in UTC expansion because the capacity oflhe roadway 
network and freeway syslem serving La Jolla Village Square is less than near UTC. The freeway 
lhal serves La Jolla Village Square is 1-5, North and Soulh. How docs Ihis assertion make 
sense when evidence indicates that Ihe inlersections of La Jolla Village Drive and litncsee, 
and Nobel and Genesee are the worsl in UTC (see Ihe Monte Verde EIR, certified by the Cily 
Council on September 17, 2007)? How does Ihis assertion make sense when Ihe most serious 
current and future ramp impacts are at 1-805, the freeway more likely to serve UTC than 
La Jolla Village Square Ihat is localed nearby I 5? (See Attachment I, tables summarizing 
the Monte Verde EllVs traffic study freeway ramp delays.) What will be the impact of UTC 
enhancement upon commercial activity in La Jolla Village Square? There has already been 
evident of a downward migration in ihe nature of its retail offerings. Won't the upscale 
expansion of the UTC Mall exacerbate these changes? Couldn't the overall impacl of UTC 
expansion on UC's retail activity be a loss in jobs and retail? 

Seclion 8.2 No Projecl Alternative. 

S. 8.2.2 Environmenlal analysis-land usc-this section asserts thai no projecl alternative would 
nol necessarily implement the housing and employment goals and urban design policies oflhe 
university community plan e.g it would nol revitalize ihe slrcclscape ot use drought loleranl 
landscaping. But not building an expanded UTC adheres lot the existing Communily Plan's 
allocation of ADTs and the no prnjecl alternative also maintains the original Superblock concept, 
preserving Ihe green berms and setbacks. In contrast, isn't the proposed projecl expanding 
UTC, a pronounced departure from Ihis original land use concept? Couldn't drought 
tolerant native plants like cyanothus be used to provide green berms Ihat would conserve 
water and be atlractive? 
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9.107 As Section 8.1 of the EIR indicates, the Alternative Location alternative was considered bu t 

rejected during the EIR preparat ion process. T h e commenr correctly nntes that an alcernative 

location must be consideted only if it will avoid or substantially lessen any o f t h e significant 

environmental impacts o f the proposed project. According to the CEQA Guidelines, "Among 

the factors that may be taken into account when addressing the feasibility of alternatives 

are site suitability, economic viability, availability of infrastructure, general plan consistency, 

other plans or regulatory limitations, jurisdictional boundaries (projects with a regionally 

significant impact should consider the regional context), and whether the proponent can 

reasonably acquire, control or otherwise have access to the alternative site (or the site is already 

owned by the proponent) ." CEQA Guidelines section 15126.6(f)(1). Here, the Alternative 

Location alternative was rejected because the project applicant did not own, control, or have 

access to a suitable alternative site, because an alcernative site within che relevant trade area 

could not support a new regional shopping center and did not and could not satisfy the need 

for an expanded regional shopping center, and because an alternative site is not zoned for a 

commercial regional shopping center. Additionally, the expansion of La Jolla Village Square 

was deemed to be infeasible, as the site cannot satisfy the project objectives and the additional 

retail development on that site would require extensive horizontal expansion into the parking 

lots, conversion of remaining lots to parking structures and an overall vertical intensification. 

According to CEQA Guidel ine Section 15 126.6(0(2)(C), " W h e r e a previous document has 

sufficiently analyzed a range of reasonable alternative locations and environmental impacts fot 

projects wich che same basic purpose, the lead agency should review the previous document ." 

There is no previous document for this area that analyzed regional commercial uses in another 

location. Fur thermore , the City is unaware of any proposed development plans at La jo l la 

Village Square and, consequently, has not reviewed any documents (including development 

plans) related to such an expansion. 

The EIR states that the traffic associated wich che L a j o l l a Village Square location would 

likely be greater than the proposed project due to the capacity of the roadway network and 

freeway system, meaning the local intersections and freeway ramps. The capacity of a roadway 

network differs from the operational rating or LOS. Therefore, while the intersections serving 

La Jolla Village Square may have a bet ter LOS than the proposed project intersections, the 

capacity is not as great as those for the proposed project because the roads are simply narrower. 

Furthermore, this alternative location was not rejected based on transportation/circulation 

impacts, it was rejected because of insufficient space on site which would not achieve che basic 

objectives o f thc proposed project. 

As discussed in response to comment 9 -103 , the existing Univetsity Towne Centet would not 

have an economic impact on local commercial centers resulting in the physical change o f t h e 

environment . T h e expansion is likewise not expected to cause an economic impact resulting in 

a physical change of the environment at o ther centers in the area because they serve different 

needs. U T C is a regional shopping center whereas LJVS is a communi ty commercial center. 
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9.108 Not building the proposed projecr, as suggested by the No Project Alternative, would be 
inconsistent with Ciry policies to expand housing in the Housing Element of the Progress 
Guide and General Plan (General Plan) (see page 5.1-25 of the EIR); policies that encourage 
transic contained in the Transportation Element of the General Plan (see page 5.1-27 of the 
EIR); policies regarding the renewal of older commercial centers contained in the Commercial 
Element of the General Plan (see page 5-1-28); policies encouraging watet conservation and 
high water quality in the Public Facilities Element of the General Plan (sec pages 5.i-2y 
through 31 ofthe EIR); policy on energy efficient design contained in the Energy Conservation 
Elcmcnc of the General Plan; policy on improving the neighborhood environment from the 
Utban Design Element of the General Plan (see page 5.1-34 of the EIR); and policies on 
creating village centers that focus on more intense commercial and residential development 
concained in the Strategic Framework Plan (seepage 5.137 through 39 of che EIR). Although 
the No Project Alternative is consistent with the Development Intensity Element of the 
University Community Plan, it is not consistent wich the urban node policies ofthc plan that 
encourage street vitality and discourage the Superblock pattern of development. As discussed 
in Section 8,2, while the No Project Alternative would not implement some of the goals ofthe 
UCP no significant land use impact would occur. Please refer to response co comment y. 12 lor 
a discussion ofthc beneficial effects of removing the existing landscaped berms. Also, refer to 
response to comment 9.1 13 regarding che project's compliance with the growth projections 
for the County. 
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9.109 

9.110 

9.111 

9-112 

9.113 

Aesthetics/visual quality- this seclion says lhal continuing ihe existing berms reinforce the 
"Supcrblock" appearance thai the Community Plan has identified as an issue in the communily. 
How is a periphery of green berms, with setbacks that scale lo Ihe largest buildings in the 
cenler of the Supcrblocks an issue? By definilion, wouldn't Ihe no project allemative he 
consistent with the look of Universily Cily. while large buildings on Ihe periphery as 
proposed for the projecl would be a jarring departure from the current aesthetics. 
Wouldn't such a departure be an issue? 

Hydrology/Water Quality- ihis seclion Ihat there are no significant hydrology impacis under 
the nu projecl alternative, and that Irealmcm controls would not be integrated inlo ihe existing 
slorm drain system. The City Storm Waler Standards will be updated by January 2008 (Sec 
Drafl EIR p. 5.5-9), Will Ihe exisiing storm drain system mcel the new standards if no new 
treatment controls are integrated inlo the existing system? 

" Public utilities-the assertion is made thai there are no significant impacts to the infrastructure 
capacity for waler or slorm waler cither with the no project alletnalive or the proposed project. 
Isn't surface runoff increased by the pavement in a mall, so if the amount of pavement is 
not equal for the existing mall or Ihe proposed expanded mall, shouldn't there be a 
difference in surface runoff water? There are new criteria for allowable surface runoff. 
Would the no project alternative (or the other proposed alternatives) meet these new 

.slandards? 

Waler cnnservalinn-ihis seclion suggests ihat recycling of water and using drought tolerant 
vegclalion in an expanded projecl will offset additional demand, so expansion will not increase 
water demand over that oflhe existing mall. Is there a study of water demand that 
corroborates this asserted (rade-off? Will the new slate slandards for water use be 
incorporated into the projecl planning? 

Conclusion- ihis seclion asserts thai iflhc UTC Mall is not expanded, then housing needs would 
be met on undeveloped or underdeveloped land that has approved lesidenlial density. Bul it 
would nol offer UTC's proposed transil connections. Are the "linusing needs" referenced 
above, UC community's or San Diego's housing needs? Wouldn't developmenl of 
residential housing in less developed areas ofthe cily inevitably have a less serious impacl 
on surface and freeway traffic lhan will be true of development of housing at UTC? 
Wouldn't this approach provide jobs and housing in areas oflhe cily badly in need of them, 
not in areas that are already over served and clogged with Iraffic? Arc there olher 
undeveloped areas of the city with existing transit connections lhal have been investigateJ 
for a residential housing development? UCSD is (he driving engine for the San Diego 
economy. There are serious concerns in Ihe UC communily thai developmenl of residential 
housing in UC may worsen already unacceptable traffic condilions. consequently impairing 
UCSD's growth and the San Diego economy. 

Pago 32 

9 .109 Please refer to response to comment 9.12 regarding berm removal and response to comment 

9 .106 for a discussion of why placing large buildings near the street is consistent with 

Communi ty Plan policy. The N o Project Alternative would not be consistent with Communi ty 

Plan policies because it would reinforce the superblock pat tern of development that the urban 

design policies a t t empt to break down. Therefore, as discussed on page 8-5 of the EIR, 

a l though the aesthetics of the streecscape would noc change, the N o Project Alternative would 

be inconsistent with land use policies. 

9 .110 Treatment controls will not be installed unless the proposed project is approved. There arc no 

provisions in the regulations to retrofit existing storm drain systems. 

9 .111 As stated on EIR page 5.7-6, the internal project storm drain system would be modified co 

accommodate the proposed project, however, it would not result in an increase in peak runoff 

generat ion, and no impact would occur. Also refer to responses to comments 9-68 and 9.70. 

As the N o Project Alterative would result in no change to the sice, chis alternative would noc 

be required co meet new standards. However, the proposed project and all ochcr alternatives 

resulting in new construction would be required to meet the new standards. 

9 .112 T h e proposed project proposes to use reclaimed water for all of its irrigation needs, which 

would reduce the potable water demand o f t h e existing facility by approximately 45 percent. 

Refer to the Water Supply Assessment, which outlines the water demands for the proposed 

project, included as EIR Appendix M to the Final EIR, and the water use analysis conducted 

by Dexter Wilson and Associates at tached to the Water Supply Assessment. 

T h e proposed project would be built in accordance with the City's Land Development Code 

regarding water. It is unclear what "new state s tandards for water use" the commenter is 

referring to, therefore no specific response can be provided- However, the project will comply 

with all regulations related to the use and discharge of water at the site. 

9 .113 Please refer to response to comment 9-98 regarding the need for residential uses. The City 

General Plan Housing Element on page H E - 1 4 8 notes that , " the S A N D A G 2030 fotecast 

projects that between 2 0 0 0 and 2030 the overall demand for housing in the region will 

increase by 30 percent." T h e addition of housing in the proposed project area will meet the 

projected demand for housing in the San Diego region. In addition, The Adequate Housing 

Sites Inventory of the City of San Diego General Plan Housing Element provides that up 

to 3,364 net housing units will be developed in the University Communi ty Planning area 

in the years 2003 to 2010. This includes 1,158 units in "teview with plan amendments" 

according to Table 29 at H E - 2 1 1 . "The Adequate Housing Sices Inventory is a Housing 

Element discussion required by state law. T h e inventory must demonst ra te chat the housing 

potential on land suitable for residential development is adequate to accommodate the City's 

housing allocation of 45 ,741 total units over a seven-year period between January 2003 and 

July 2010 (Page HE-203)" Because the residential units proposed by the project are included 

as units that could fulfill housing needs in San Diego and the University Communi ty Planning 
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9.113 coin. 
area, the proposed project is consistent with the Housing Element ofthe General Plan and the 
growth policies ofthe City of San Diego. 

The proposed project has been designed and planned consistent with approved growth plans 
including the Strategic Eramework Element ofthe City of San Diego General Plan (approved 
by the San Diego City Council through resolution R-297230) and the San Diego Association 
of Governments (SANDAG) Regional Comprehensive Plan approved by the SANDAG board 
in July of 2004. Both strategies focus on the development of mixed use urban nodes that 
combine housing, employment, shopping, recreation and public services near transit hubs. 
The City of San Diego Strategic Framework Element revolves around the "City of Villages" 
strategy which focuses on the development of diverse village centers around che City. A key 
policy of che "City of Villages'' is to "focus more intense commercial and residential development 
in new or redeveloped mixed-use village centers in a manner that is pedestrian-oriented and 
preserves the vast majority of single-family neighborhoods (page 31)." In addition the City 
of Villages seeks to, "Design and locate mixed-use centers, civic uses, and neighborhood and 
community commercial uses to be accessible by foot, bicycle, and transit, in addition co the 
car (Page 42)." The proposed project is designed to be consistent with the smart-growth 
policies approved by the City Council and embodied in the Strategic Framework. Through 
higher density development in an already urbanized atea, che City has determined that single-
family neighborhoods and open space areas will be protected. Development of housing in less 
developed areas of the City is contrary to the approved Strategic Framework growth policy. 

Creating compact, mixed-use village areas provides the density necessary to for public transit 
to be successful. The proposed project mixes shopping and residential uses and integrates those 
uses with a major on-site transit center. This type of development is the type of development that 
is desired by the City's City of Villages Strategy and The SANDAG Regional Comprehensive 
Plan. As stated in SANDAG's Regional Transit Vision document, "The moderate to higher 
density, mixed-use villages will be a major factor that shapes the conceptual transit network. 
Depending on their size and density, these village centers will become destinations of the 
Yellow and Red Car transit networks. The centers will be the focal points of the Green Car 
routes, where passengers will transfer to and from the high-level services (Page 14)." The 
P.egional Transit Vision finds (hut "Transit-oriented land uses arc critical to maximize the 
number of people with access to transit. Local jurisdictions must establish neighborhood and 
community centers with a mix of retail, office, service and residential uses (page 25)." And 
although higher density village centers arc likely co see increased traffic in the short run, 
the increased integration between transit and pedesttian mobility will reduce traffic in the 
long-term as attitudes about transit change, land use and transit are better integrated and 
investments arc made in the public transportation infrastructure ofthe area. 

Although the provision of housing and job centers in less developed areas could provide 
benefits to those areas, the stated growth policy of the City of San Diego is to promote the 
growth of mixed use villages in already developed areas to safeguard open space and single-
family neighborhoods, and efficiently utilize existing and planned infrastructure. 

RTC-HO 



COMMENTS RESPONSES 

9.114 

9.115 

9.116 

9-117 

Section 8 3 Alternatives Considered in Detail 

S. 8.3.1 No Residential Allemative 

Dcscriplion- ihis section states that the applicant would likely rezone the properly to a regional 
commercial designation. This area is described as Community Commercial but it is described as 
a Regional Mall. The City is promoiing this re-zoning effort to make it consistent with the 
Universily Communily Plan. What are Ihe considerations and justificalions lo change Ihe 
zoning to Regional Commcrciai? 

Environmental analysis-

Lund-use-lhis seclion asserts lhal the proposed residenlial developmenl would not have 
significant Land-use or policy impacts, hut it acknowledges policy effecls lhal would be 
associated with placing residenlial structures near low rise stmclures. Why wouldn't there be 
policy effecls of locating very high residential structures on the corner of a busy 
interseclion and pedestrian sidewalk, violating ihe Supcrblock set back objectives inherent 
in Ihe original community plan? {Supcrblocks place the highest buildings in the cenler of 
these large blocks, with low buildings al ihe periphery.) 

Aesthetics/visual quality- see Ihe above question concerning land use. Why is there an impact 
for very tall buildings built near a low rise residential area, but not on lop of UTC's busies! 

, interseclion? 

Trnnsportalion/circulatiflii- this seclion asseits that no residential alternative would still 
produce more traffic lhan anticipaled in the community plan and lhal 94% of projecl trips would 
he produced by retail. It funher says lhal the trip reduclion would nol eliminalc unmitigable 
impacts lo Ihe street segments, freeway ramps and freeways in the project area. Even if both 
these statemenls are assumed lo be true, why shuuid a 6% reduction in trips that will 
reduce waiting times and the length of queues at freeway ramps be so cavalierjy dismissed? 
(See Attachmenl 1 for a projecl ion of ramps delays.) Also, given that slreel segments and 
freeway interchanges al Fashion Valley Mall, slightly smaller than an expanded UTC Mall, 
arc currently impossible between Thanksgiving and Christmas, why does this EIR not 
consider the additional burden thai Ihis projecl will place on traffic and drculalion in UC 
during the holidays? The iraffic sludy dala was taken in March, 2002. How can these dala 
be used to project holiday traffic? Traffic data should also be gathered during Ihe holiday 
period. Also, it musl be noted that for CEQA courts, a drop in the bucket metaphor may nol be 
used to justify dismissal of small increases or decreases lhal a projecl will create for an already 

_failing situation. 

Public Utilities- see the preceding section with respecl lo the dtop in the bucket mclapiior. This 
seclion acknowledges thai residential users consume mote water and generate more wasles per 
unil lhan retail users. Wouldn't climinalion of a large residential component signincantly 
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9.1 \4 Please refer to response ro c o m m e n t 9-2, 

9 . U 5 

9.U6 

9.117 

Please refer to response to c o m m e n t 9-106 for a discussion of building height . N o policy 

effects are identified because it would be consistent wich che U C P 

Despite the fact that the N o Residential Alternative would result in a six percent reduction 

in trips the aitetnative has been rejected due to, significant and unmit igable craffic impacts 

would still occur. As stated on pages 8-8 and 8-9 of che EIR, ' T h e trip reduction realized 

by this alternative would not eliminate or substantially lessen significant unmit igable project 

and cumulat ive impacts to street segments , freeway ramps and freeways in the project area." 

Therefore, rhe reduction is not "cavalierly dismissed" as suggested by the commenter . The 

alternative would not meet several of the project objectives as noted in che Final EIR. Please 

refer to response ro comment 9-5 1 for a discussion of holiday traffic. 

As discussed in Section 8 . 3 . 1 , the N o Residential Aitetnative would reduce project demand 

for solid waste, therefore the impact on Miramar Landfill would be reduced. T h e retail 

component is estimated to generate approximately 2.01 tons of waste per 1,000 square feet 

annually. Therefore, the retail componen t (750,000) would generate approximately 1,511.03 

tons of waste annually, which exceeds the City's threshold of 52 tons of solid waste per year 

for new commercial developments . The applicant has commit ted to L E E D - N D certification, 

which includes the integration of a number of waste reduction measures into the proposed 

project design, however, ir is difficulc to de termine how much waste would be reduced. Refer 

to response to comment 9 .39 regarding the LEED certification process. As discussed in the 

Final EiR, the no residential alternative, despite any reduction in demand for solid waste, was 

found to not meet project objectives and rejected on that basis. For the purposes o f the CEQA 

analysis, a worst-case scenario is analyzed. It is unlikely that even with waste reduction and 

recycling measures, that this alternative could reduce waste generation to below the City's 

significance threshold of 52 tons per year. 
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9.117 
cont. 

9.118 

9.119 

9.120 

9.121 

reduce Ihe amount of waste produced, therefore the impacl on the Miramar landfill? 
Wouldn't il be possible lo implement policies in rclail tenant rental agreements that would 
greatly facilitate reduction in waste and recycling? Wouldn't il also be possible to provide 
infrastrueiure that would facilitate reduction in waste and recycling? Please describe if 
Ihis lias heen considered. "Ihere could be significant improvements in how rcslauranls handle 

. wasles at UTC. 

Waler conservation- ibis seclion asseds that Ihere are no significanl impacis lo waler supply for 
eilher the retail only alternatives, or ihe mixed retail and residenlial allemalives. However, under 
slale law Ihe cily musl verify Ihat there will be a suffidenl supply of waler over a 20 year 
window before dcvelopmenls exceeding 500 dwelling units may be approved. CEQA also 
requires waler conservalion. The no residential aKemative, would nol irigger the state 
requirement, because ii does nol involve dwelling units. The other allemalives wilh up lo 725 
dwelling units, would irigger these requiremenls for any proposal exceeding 500 dwelling unils. 
The EIR should nol base water conservalion on the 2004 Water Supply and Assessment Report. 
Cerliiicalion of waler availability should reflect the consequences oflhe recent District Court 
mling lhal would restricl Ihe pumping of waler from the Bay Delta to San Diego County. Will 
Ihe Draft EIR be modified to retjuire such a reassessment for the residential housing 
allemalives? Will il also guarantee a reassessment for such a massive retail expansion, 
even if il is not required by stale law. 

S 8.3.2 No Retail Expansion Alternative. 

Description- this section siales that a Communily Plan amendment would be required lo 
increase development intensity and lo allow for residenlial use on sile lo construct up to 725 
residential unils. The cunent Communily Plan as mixed residential/commercial has already 
reached its maximum. It further states that a Vesling Tenlalive Map would be created lo creale a 
separate lot for the residential slruciure. If (his separaic residential lot were created, ihcn the 
maximum density allowed under the current Communily Plan is 45-75 dwelling unils per acre. 
How will density calculations be made? Given the proposed lol size, what would be Ihe 
density ranges created by the 250 dwelling unit proposal and Ihe 725 dwelling unit 
proposal? This section also stales that in no retail expansion alternative, the Projecl applicant 
would nol relocate or expand the bus transil center. Civen Ihe objeclive of reducing Iraffic 
impacis in UTC by placing the residential lower in this urban node close hy public 
transportation, why wouldn't the residential lower (as opposed to relaii "revitalizallun") 
Justify an expansion of transil capabilities for existing retail cuslomers, residenls and Iheir 

' visitors? This section also asserts thai construeiion schedule for the residential projecl would be 
substantially shorter lhan that for Ihe retail projecl. Whal is the approximate timeframe for 
residential construction? What would be the approximale timeframe for relaii 
construction? Have the construction schedules been considered in light of the planned 
conslruclion of 560 dwelling units al the Monte Verde sile? (The Monlc Verde construction 
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9 .118 Please refer to response to comment 9-26. T h e upda tes to the water supply discussion have 

been integrated into the Final EIR (Sections 5.7 and 5,H). T h e Water Supply Assessment 

for the Proposed project considers the projected potable water demand at the site for che 

full range of land use scenarios. Thus , the Water Supply Assessment adequately addresses 

the water supply for all possible land use scenarios discussed in the EIR. The commen te r 

has also expressed concerns tegarding reliance "2004 Water Supply and Assessment Report ." 

However, it is unclear to which documen t the c o m m e n t is referring. 

Moreover, the c o m m e n t suggests confusion between a Water Supply Assessment (as required 

by the Costa Bill, SB 610) and a Water Supply Verification (as required by the Kuchi Bill, SB 

221). The general goal of both documents is to de te rmine whether adequate water supplies 

fot a project exist before the project is approved. However, the following differences between 

assessments and verifications ate significant. The purpose of a Water Supply Assessment is 

to require land use and water supply planning agencies to communicate with one another , 

without requiring a particular result. Local land use authorities may approve projects despite 

future water supply difficulties, provided such water supply problems are disclosed in the 

CEQA findings. O n the other hand, the water supply verification is intended to be a "fail­

safe" mechanism to ensure the availability of water before construction of a subdivision of 

more than 5 0 0 dwelling units . 

Moreover, water supply assessments arc required for a broader array of projects. Water supply 

assessments are required for any project that is subject to C E Q A and involves a water d e m a n d 

equivalent to 500 dwelling units or more, including proposed hotels, offices, or industrial 

buildings of sufficient size. See Cal, Water Code Sec, 10912(a). In contrast , water supply 

verifications are required for a much narrower category of projects, namely, the approval of 

subdivisions of more than 500 dwelling units . See Cal. Gov ' t Code Sec. 66473.7(a)(3). Also, 

the documents mus t be completed at two different stages of deveiopmeni . Water supply 

assessments must be issued prior to the complet ion of the EIR. O n the other hand, water 

supply verifications are not required unt i l the tentat ive or parcel m a p stage. See Cal. Gov ' t 

Code Sec. 66473 .7 (bKl ) . Thus , the City need not "verify" whether there arc adequate water 

supplies for the Proposed project unless and until the applicant intends to boild more than 

5 0 0 residential uni ts , and has applied for a tentat ive subdivision map . Should neither of chose 

conditions be met , the water supply assessment will satisfy the water p lanning requirements 

under California law. 
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9.119 The existing zoning for the project site is CC-1-3. The proposed zoning for the site is CR-1-1. 
Both the existing and the proposed zoning permit residential development at a density of 1 
unit pet 1,500 square feet of lot atea, or 29 units per acre. The residential density would be 
calculated over the entire site, consistent with past practice in the City and the Development 
Intensity Element and site designation in the University Communily Plan. For the UTC site 
of 75.35 acres, the zoning (either existing or proposed) would permit up to 2,188 residential 
units to be developed. However, the residential density allowed for the site would be further 
limited by the proposed project under the MPDP and the Universily Community Plan to a 
maximum of 725 residential units, significantly less chan che 29 units per acre allowed under 
the zoning. 

9-120 As seated on EIR page 8-11, chis alternative would not include the relocation or expansion 
of the bus transit centet because "no changes in the configoration of the retail and parking 
areas would be required." MTS asked the applicant to expand the transit center as part of the 
relocation; without the relocation (to accommodate the retail expansion), the expansion could 
be proposed by MTS but would not be triggered by the proposed project or the residential 
units. 

9.121 As discussed on page 5,4-20 of the EIR, Phase 1 construction is assumed to occur over 36 
months, and Phase 2 construction is assumed to occur over 12 months. These timeframes-
have been added to the Construction Schedule discussion on Final EIR page 3-19- Please 
refer to response to comment 9,66 for a discussion of potential cumulative impacts with the 
Monte Verde project, response to comment 9-96 regarding cumulative construction noise and 
cumulative dust would not be significant because all projects would be required to implement 
standard dust control measures during construction (as stated on page 7-5 of the EIR). If 
construccion of the proposed project and the Monte Verde project occurs at the same time, 
each project would be required to implement traffic control plans that take into account 
construction throughout the University Cicy Community. 
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9.121 
cont. 

9.122 

9.123 

9.124 

should create cumulative impacts wilh respect lo iraffic from construction vehicles, dust, noise 
elc.) 

Environmental analysis-

Land-use- ihis seclion acknowledges policy effecls ihat would he associated with locating 
residential structures near low rise slruelures. Why wouldn't Ihere he policy cffccls from 
placing very high residential slruelures on the corner ofa busy inlcrstttkm and pedestrian 
sidewalk, violaling the Superblock set hack objectives inherenl in (he original community 
plan? How would the building design thai features "an anfllcd building envelope plane, 
articulated fcalurcs and landscaping" avoid potential impacts wilh respect lo low rise 
structures or setbacks? 

Acsthclics/Visual Qualily- Ihis section acknowledges significant unmitigable neighborhood 
characler impacts because the residential lowers exceed slruciure heights in the community. 
Don't Ihe proposed residenlial lowers exceed structure heights of neighboring commercial 
buildings, and other mulliunil residenlial buildings and hotels in Ihe neighborhood? Whal 
arc the scenic vislas referred to lhal will not he obstrucled by the residential towers? Have 
the effecls of light and glare and ohslrueliun of view by (he proposed residential lowers 
being considered for nearby residential units Ihat arc nol pari of the UTC complex e.g. 

_Cosla Verde, Monlc Verde? 

Transporlaliun/Cireulation- this section asserts ihat Ihe no retail expansion altemalive would 
still produce more traffic lhan anlicipaled in Ihe Community Plan. Dm lhal it would reduce 
impacl lo inlersections. roadway segments and freeways, using llie Iraffic study threshold in Ihe 
Cily's Traffic Impacl Sludy Manual. The cily introduced new thresholds in January 2007. These 
new ihreshokls eventually halved the previous thresholds and were intended io apply to currenl 
conditions. Our traffic analysis indicates lhal using Ihe newer thresholds greatly increases 
impacis on intersections, roadway segments and freeway access. Please contrast the old 
slandards and the new slandards, and explain why il is justifiable lo use Ihe old slandards 
to predict future impacts, when the city obviously found them to be in adequate? This 
section quile properly acknowledges that there arc cumulalive iraffic effecls on certain 
intersections, roadway segments and freeway facililies, and (hal ihe no retail expansion 
alternative would worsen Ihese condilions. If this is true, why did Ihe section on Ihe no 
residential allemative appear to minimize Ihe benefits of removing this residential traffic 
from the fulure UTC truffie anlicipaled in a relaii only scenario? The draft HIR appears lo 
wanl lo have il bolh ways, minimize an impacl when II suits its argument, and properly assert its 
impact on the converse applies. This seclion also acknowledges significant impacis associated 
will) the holiday peak demand period. Shouldn't the EIR examine the impacts of residential 
expansion versus retail expansion lhal might he expected during Ihe holiday period, 
particularly in view of the Christmas shopping gridlock observed in Mission Valley and 
hashinn Valley in Ihe past? 
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9 .122 Please refer to response to comment 9 .106 for a discussion of building heights near the street. 

N o significant policy effects are identified for the N o Retail Alternative because it would be 

consistent with the UCP As discussed on page 5-2-6 and illustrated in Figure 5.2-6, the 

massing of all high-rise structures would be stepped back away from lower-rise structures in 

the area using the "Angled Building Envelop Plane" approach, which is consistent with Seccion 

131.0444(b) of the SDMC. The angled massing would prevent the taller s tructure from 

domina t ing the low-rise structure. Articulated facades would provide visual interest, rarhcr 

than a monotonous appearance. Landscaping would provide screening and soften the facade 

of the taller s t ructure. Collectively, the design features would prevent potential aesthetics 

impacts associated with siting dissimilar structures adjacent co one another. This is further 

described in the Master P D P (on file with the City of San Diego). Additionally, exhibits from 

the Master P D P are included as Appendix E to the Final EIR 

9 .123 Please refer to response to commenr 9-106 for a discussion of building height . As discussed 

on page 5 .2-10 o f t h c HIR, no public view corridors are identified in the project area within 

the UCr; and in addition, the proposed project would not block public views from parks or 

views of natural features. Thus , as no impact is identified for the proposed project, no impact 

is identified for this alternative since they are similar in this area. 

The effects of light and glare were analyzed as Issue 4 on EIR pages 5.2-10 and 5.2-1 1. N o 

impact would occur to surrounding buildings as excessive amounts nf glass materials would 

not be used, and l ight ing would be focused toward che proposed project. 

The General Plan and U C P do not protect private views; therefore, potential view obstructions 

from the approved Monce Verde project arc not analyzed. 

9.124 Please refer to response to comment 9 .56 for a discussion of traffic thresholds. The N o Recail 

Alternative would reduce project trips and reduce che potential for significant project impacts 

on transportat ion and circulation. Cumula t ive significant impacts would not be avoided. T h e 

EIR does acknowledge the reduction in trips associated with this alternative and docs not 

intend to minimize the benefit o f t h e N o Retail Alternative in this area. However, please note 

that the N o Retail and N o Residential Alternatives were both rejected for failure to mee t 

project objectives. 

T h e new traffic thresholds are to be applied to projects deemed complete after J anua ry 1, 

2007 . Please refer to response to comment 9.56. Please refer to response to comment 9-51 for 

a discussion of holiday traffic. 
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9.125 

9.126 

9.127 

9.128 

9.129 

Air quality- this seclion asserts thai construction dusl emissions for ihe no rclail expansion 
allemative would not likely exceed the significance ihreshold, Whal is Ihe significance 
ihrcshnltl? Are Ihe cumulalive effecls from Mon(e Verde construeiion included in this 
calculation? (Afler all, ihe dusl from Monte Verde merely has lo migrate across Genesee 
Avenue.) Arc dicsel emissions from conslruclion vehicles from bolh projects also being 
considered? 

Public ulililies- ihis seclion stales thai the no retail expansion alternative exceeds the City's 
significance criterion for solid wasle, 60 Ions per year. How is this calculation made? What 
are the wasle projections far Ihe 250 unit and ihe 725 unit residential projects? 

Water conservalion- See the section above (p. 4) discussing water conservalion for the no 
residenlial allemalives. This section for ihe no rclail expansion proposal asserts that water 
conservalion measures for ihe residential only allemalives would nol be inlegrated inlo ihe 
existing shopping cenler. Why, in a project ihat describes itself as "Green," would it not be 
passible to recycle water from Ihe residential unit lo be used in the existing shopping 
center, e.g. using "gray" water to irrigate. Also as we observed above, under stale law the 
city musl verify that there will be a sufficient supply of waler over a 20 year window before 
developments exceeding 500 dwelling unils may be approved. Allemalives that exceed 500 
dwelling units would trigger the requiremenl. The EIR and the 2004 Waler Supply and 
Assessmem Report should rcfleci the consequences oflhe receni District Court ruling that would 
restricl the pumping of waler from the Day Delia lo San Diego Counly. Will the draft EIR be 
modified lo require such a reassessment for the residential housing alternatives, both those 
required by law because Ihey exceed 500 dwelling units and/or any alternative wilh less 

Jhan 500 dwelling units? 

Construeiion effects- this section acknowledges potentially significant effects caused by haul 
vehicles and construction noise. Why aren't Ihesc effects acknnwlcdgcd for even' allernalivc 
except for Ihe no projecl allemative? Why doesn't the drafl EIR also include the 
cumulalive effects from Ihe Monte Verde projecl Ihat will be proceeding simultaneously? 

8.3.3 Reduced Project AUern.-ilive 

Descripiion- ibis section states that this alternative was calculated hy defining a level of 
development ihat would avoid significanl unmitigable Iraffic impacis to "the freeway mainline 
of 1-805," and lo reduce Projecl irips on 1-5 and SR-52. But as our comments have poinled oul, 
the major traffic impacl is at the freeway ramps (See Attachment 1). The freeway mainline is 
nm ihe major issue. Clever •'wordsmilhing" does nothing to diminish 5 hour wails at ihe ramps 
to 1-805 and queues of vehicles lhal arc 7 miles longl Isn't this calculation bolh misleading 
and irrelcvanl? But even iflhc calculation is presumed, calculation of 435,000 fl.' of retail 
expansion included no residential, holel or office uses at U'l'C. Hut major residenlial 
development will be going on direclly across the slreet on a 4 acre lol al Monte Verde. 
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9.125 The significance thrcsboids for assessing dust impacts ate listed on pages 5,4-H and 5-4-9 in 

the El R. Dust and dicsel emissions from Monte Verde or other related projects arc not included 

in the calculations for the project because the thresholds arc applied only to individual projects 

and not cumulacivc conditions. Cumulat ive dust would not be significant because all projects 

in the study area would be required to implement s tandard dust control measures during 

construction (as stated on page 7-5 of the EIR) which would lower their concribucion to dust 

by approximately 50 percent. Cumula t ive diescl emissions would not be significant because it 

would be temporary in nature with no potential for chronic exposure (as stated on page 5.4-20 

o f t h c EIR). 

9-126 Based on che informacion presenced on page 5.7-6 o f t h e EIR, each residential unit would 

generate approximately 3-55 tons of waste per year. T h e retail component is estimaied to 

generate approximately 2.0 tons of waste per 1.000 square feet annually. Therefore , the 

residential component of the proposed project (250 units) would generate approximately 

889 tons of sold waste annually and the tetail component o f t h e proposed project {750,000 

sf) would generate approximately 1,511 tons of waste annually, for a total annual waste 

generation of 2 ,400 tons. As discussed in the EIR, the Maximum Residential scenario would 

generate approximately 2 ,578 tons annually. It is correct to conclude in the EIR that che N o 

Retail Alternative would result in significant impacts to solid waste capacity because just the 

residential component of both scenarios would trigger the significance threshold of 60 tons of 

waste annually. 

9 .127 The proposed project will feature "green" design elements . Specifically, the applicant is 

commit ted to designing and constructing at least 9 0 % of the new buildings within the 

project to incorporate strategics that in aggregate use 3 0 % less water than the water use 

baseline calculated for the building (not including irrigation) after meeting the Energy Policy 

Act of 1992 fixture performance requirements . All irrigation on the project site will use 

reclaimed water. However, if no retail expansion is constructed, as described for the N o 

Retail Alternative, there would be no retrofit o f t h c existing center and recycled water would 

only be used for the residential portion o f t h e project. Ditect recycling of grey water from 

the residential units, as suggested in this comment , is not feasible due to the need to double 

p lumb tesidential units . Greywater is not approved for spray irrigation used at che project 

sice. The City has issued a Water Supply Assessment, which dcte tmined that the project 

would not affect the City's ability to provide potable water; it is appended to the Final EIR as 

Appendix M. The Water Supply Assessment for the proposed project considers the full range 

of land use scenarios proposed in the Master P D P Please refer co response to comment 9.26 

for additional discussion of water supply given the Del ta Smelt p u m p i n g restrictions referred 

to in this comment . Sections 5,7 and 5-8 o f t h c Final EIR have been upda ted to reflect the 

current information on project demand and supply context. 
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9.128 Construction effects are analyzed for all ofthc project alternatives evaluated in detail in Section 

8.0 ofthe EIR. Potentially significant construction effects arc noted for the proposed project 

and each project alternative. Cumulative construction effects are discussed in Section 7.0 of 

the EIR, which concluded the impacts would not be considerable. Please refer to response 

to comment 9-96 for additional discussion of cumulative construction noise and response to 
comment 9-121 for additional discussion of cumulative dust and traffic. 

9-129 The Reduced Project Alternative was presented for its ability to minimize impacts to local 
freeway mainlines, which would experience significant and unmitigable impacts that arc 
beyond the City's jurisdiction (i.e., Caltrans, SANDAG). The City acknowledges that the 
freeway operations are predicted to get worse; therefore, the Reduced Project Alternative 
was included in the EIR to evaluate a reduced version of the proposed project that would 
not impact freeways and would only impact local roadways which the City has jurisdiction 
(and mitigation responsibility) over. Without the freeway impacts, the only significant and 
unmitigated traffic impacts would be along segments of La Jolla Village Drive or Genesee 
Avenue, which would not be mitigated for policy reasons not because of being out ofthe City's 
jurisdiction. Impacis to tamp meters are under the jurisdiction of Caltrans. 

While the EIR acknowledges the impacts at freeway ramps, mitigation of freeway ramps is not 

technically possible except though the addition of physical capacity to the freeway mainlines, 

which is beyond the applicants control. 

The analysis ofthis alternative does take into account the residential units from Monte Verde 
since they arc a part ofthe cumulative traffic setting. Furthermore, the analysis is conservative 
in that it assumes the original Monce Verde proposal for 1,084 unics, significantly more than 
the 560 units that were eventually approved for that site. 
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9.129 
cont. 

9-130 

9.131 

9-132 

9.133 

9.134 

Shouldn't the calculation also include Ihe 560 dwelling unit Monte Verde project that is 
. being developed simullaneously? Presumably, il should reduce Ihe 435,000 fl.1 figure. The 

seclion further states that this reduced retail project would require conslruclion of Iwo 
department stores wilh a net increase (afler dcmolilion of two exisiing departmenl slores) of 
200,000 Ii.1 and up lo 235,000 fi.1 of general rclail shops. An imporlanl aspect ofthc green 
revolution is re-using materials when possible and re-cycling. Common sense demands that 
Westfieid must apply these principals to llie developmenl plans. Why musl (be exisiing 
department stores be tolally demolished, ralher than enhanced? Are there plans to re-use 
these building malerials or just to dump Ihem in the Miramar landfill? This also raises ihe 
question of competitive necessity. How comparable in si/e would the new department stores 
be to competitors in San Diego? (Sec Description seclion (p. 3) commenls and question above 
concerning rezoning lo Regional Commercial.) 

Environmental Analysis 

Transporlation/circulation- sec comments (e.g. concerning the drop in a bucket metaphor), and 
queslions (e.g. on ihe choice ofa significance criterion) concerning Transportation/Circulation 
for the expanded retail projecl (p. 5). The reduced projecl altemalive, by scaling down the retail 
enhancement, should proportionally reduce impacts relative to the expanded relaii project. 
Relative to the preferred altemalive acknowledged by the Developer at a Seplember UCPG 
meeling (250 dwelling unils. 725,000 ft,'of retail expansion), the reduced project alternative 

_shoiild reduce ihe traffic impacl very significanlly. What is the exact percentage of Ihis 
reduclion? Why Ihe Monlc Verde traffic projections and the MTC enhancement traffic 
projections differ with respecl to significanl unmitigable impacis on the freeway ramps, 
particularly 1-805. (See Altachment 1. The Monte Verde KIR predicts a 2020 wait at the 
southbound 1-805 ramp of five hours.) On street parking has been discussed as a way to handle 
overflow parking needs, this may be panicularly true during the holiday shopping period. Won't 
on street parking produce a lane reduction that will impacl traffic flow? Have Ihe effects 
of parking on Genesee and La Jolla Village Drive been taken into consideration in the 
traffic analysis for any or all of the alternatives? Hat Ihe holiday shopping window been 
factored into Ihese calculations. 

Air Quality- see above commenls concerning Ihe dust from llic Monte Verde construction, and 
ihe drop in the bucket metaphor. This seclion siales that a high level of LEED ceilification and 
therefore emissions reduclion may nol be feasible. (See our comments on LEED cerlificaiion, 
pp. 2-3.) Why is the lowest level of LEED ccrtiiicalion being sought? Why is a higher level 
not feasible? This is important because the U'l'C expansion is promoted by Westfield as 
leading ihe way for "green development" in San Diego. Isn't il likely lhal hy seeking ihe 
lowest level of certification, this project will lower Ihe standard for fulure "green 
developments" of shopping malls in San Diego? Are LEED slandards expected to become 
mure rigorous over lime? Has Weslfield considered upgrading Ihe standard soughl, since 
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9.130 As part of its sustainable development program, Westfield U T C is commit ted to recycling a 

min imum of 50 percent of construction and demolition waste, including waste tesulting from 

the demolition of existing buildings. Due to die location of the existing depar tment stores to 

be demolished (generally on the interior of the site), the site planning requirement to integrate 

the new development with the existing shopping center, and the plan to construct the new 

development within the confines of the existing developed land area, retention of the existing 

depar tment stores is not feasible, despite the expenses associated with chcir demolition and 

construction ot new buildings. T h e new depar tment store buildings have been planned by the 

depar tment stores to respond to the marke t g rowth which has occurred since the buildings 

were originally constructed in the 1970Ts and 1980's, as well as to accommodate expected 

future market growth." 

9 .131 As stated on page 8-16 o f t h e EIR, the Reduced Project Alternative would reduce trips by 

approximately 7 ,476 daily trips. The proposed project would result in a total of 17,800 ADT, 

therefore this alternative would result in a total of 10,324 ADT, which represents a 58 percent 

reduction in project ADT. 

9.132 N o errors or omissions were discovered in the ramp meter analysis. In reviewing the results 

between U T C and Monte Verde, no measurable differences were discovered that may affect 

the calculated impacts o f t h e project. Of the six (6) interchanges commonly analyzed, the U T C 

TIS reported the most conservative results for five (5) of them (sec table below). 

R A M P M E T E R A N A L Y S I S C O M P A R I S O N 

H O R I Z O N YEAR 

Interchange 

Nobel Dr/I-805 SB 

Nobel Dr/I-5 SB 

Lajolla Village Dr/I-5 NB 

La Jolla Village Dr/I-805 NB 

La Jolla Village Dr/1-805 SB 

Period 

AM 
PM 
AM 
PM 
AM 
PM 
AM 
PM 
AM 

PM 

Horizon Year + Project 

Monte Verde * 
Delay 

293-8 
257.2 
37.0 
60.4 

52.5 
—' 

49.6 
135.6 
22.4 
20.4 

Queue 

36,115 
31,610 

9,243 
15,098 

7,875 
.—' 

8,828 

24,128 
5,525 
5,050 

U T C b 

Delay 
196 
399 
40 

125 
173 
296 

53 
150 

31 
58 

Queue 
23,570 
47,880 
11,468 

36,240 

16,825 
28,825 
8,021 

22,493 
6,211 

11,651 
Foalnotes: 

1. lidselinc (2020) + Munc* Verde ptojea +• PILUI Amcrulmcnrs wiih Regenti* Bridge 
b BAsdinc (202(1) + cumulative projects + UTC protect Rcscm* Bridge and Gent iff Widening jissumcd. 

General Soles: 
I. Botd indkatcs a siRmliainr pmjcci impau . 
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9.133 Please tefer to response to comment 9-5 1 fot a discussion of holiday traffic. Parking is discussed 
on pages 5.3-69 through 5-3-72 ofthe EIR. As discussed on page 3.3-7V ofthe EIR, "on-
site parking supply would be sufficient to meet project parking demands during all hours of 
the day, no matter the land use scenario, with the exception of weekend days in December, 
when the proposed project would operate an off-site employee patking ptogtam." Therefore, 
all parking would be accommodarcd onsitc except for employee parking, and no on street 
parking is proposed, as suggested in the comment. Any new street parking along Genesee 
Avenue would be taken from the right-of-way dedication being provided by the applicant and 
would not result in any loss of travel lanes or widths. Street parking may shift along La Jolla 
Village Drive but would not result in any loss of travel lanes or widths. Therefore, no effects 
on roadway capacity would occur. 

9.134 Please refer to response to comment 9-39 for a discussion of LEED certification. As discussed 
on EIR page ES-9, the applicant proposes to achieve a high certification within the LEED 
Green Building Rating System. 
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9.134 
cont. 

9.135 

9.136 

9-137 

there is anticipated such a long, flexible window of UTC development that will likely be 
accompanied by changes in technology? 

Water conservation- Ihis seclion siales that no significant impact lo water supply would occur 
fot this alternative as is true for the proposeti prnjecl. What standards are being em ployed for 
waler availability? The San Diego 2004 study relied upon has been outmoded by the receni 
District Court decision (p. 6), Shouldn't Westfield consider this reduced retail alternative, 
and in fact, every allernalivc, in Ihe context of the potenlial water crisis created by Ihe 
Oislrict Court ruling discussed above. As a green projecl, shouldn't the currenl water 
crisis inspire greater conservation efforts as part of UTC expansion? 

Conclusion- this seclion asserts lhal alihou(;h the reduced Project altemalive would lessen 
impacts on the freeways (bul as we poinled out would not mitigale the impacis on freeway 
ramps) and avoid unmitigable impacts of neighborhood character, it would nol be economically 
feasible because llie retail base could not offset the cosls ofexpanding the two department stores. 
Whal alternatives lo completely demolishing and rebuilding and expanding department 
stores have been considered? Why would ihe reduced retail expansion be economically 
infeasible, when the shopping cenler that would resull (1.496 M+ sq. ft.) would aboul 88% 
ofthe size as its main competitor. Fashion Valley (1.7 M sq, ft. after its own expansion), and 
in addition would be more suitably localed to capture customers N. of San Diego? The 
proposed nol-reduced retail expansion of 750,000 sq. ft. at UTC would in fact leave UTC's retail 
space (1,81 M sq. ft.) aboul 6.5 % larger lhan Fashion Valley's. Why would a retail cenler 
that is larger than Fashion Valley and more suitably situated to capture customers from 
Ihe most affluent pari of San Diego Count}' also require a massive residenlial housing 
development, particularly given Ihe impacts of traffic? Would retail alone in some 
configuration be economically viable? 

8.3.4 Reduced Building Height Altcrnalivc-

Deseription- this section asserts that reducing Ihe heighl of buildings from a maximum of 390 
feel, lo a maximum of 240 feet above grade would resull in a less lhan significant impacl on 
visual character. It compared these proposed reduced alternatives lo the Wells Fargo building. 
Why is the Wells Fargo building, built on a hill, in the middle ofa Superblock per Ihe 
Community Plan's setback requiremenls, considered to be mutually equivalent to the 
proposed "reduced" residential towers that would be built adjacent lo busy roads with 
greatly reduced setbacks? The Wells Fargo building is arguably less conspicuous because il is 
buiil in the middle of the block, surrounded by a green berm and much lower buildings near the 
roadways. 
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9.135 Please refer to response co comment 9.26 for a discussion of water supply. Water availability 

is based on rcgiunal demand and supply as outl ined in the Water Supply Assessment. City 

decision-makers will have co weigh several issues in considering project approval, including 

che conccpc o f the currenc sctcing of water supply unreliabilicy. 

9-136 Please refer io response to comment 9-22 for a discussion of the feasibility of the Reduced 

Project Alternative. Wi th regard to the demolit ion of the existing departmenc stores, please 

see response to comment 9 .130 . 

As discussed in the EIR and in responses to comment s 9-81, 9 .93 , 9.9H, 9-113 and elsewhere, 

the retail component o f the project furthers mixed use development goals and the demand for 

housing in the region. A retail-only development is discussed in che EIR as the N o Residential 

Alternative and is economically feasible. However, the alternative would not result in the 

elimination or substantial lessening of significant impacts , wich the exception of aesthetics/ 

visual quality caused by excessive bulk and scale of the residential towers. Please refer to 

response to comment 9-116. 

9-137 Please refer to response to comment 9 .106 for a discussion of why tall buildings are appropriate 

near the property line. T h e purpose of this alternative is to address bulk and scale, relevant 

to the building height . Building height and dimensions, and not secbacks, are the descriptors 

most commonly used co assess bulk and scale impacts in accordance with the City significance 

thresholds. For this reason, the description in Section 8.3.4 o f the EIR compares the height of 

the Reduced Project Alternative ro che height of the Wells Fargo building because ics roofline 

is che highest in the communi ty ' s skyline. This approach of comparing proposed structures 

to the highest roofline in the communi ty is consistent with the visual analysis in the Monte 

Verde EIR, which also identified significant and unmit igable bulk and scale impacts related to 

building heights. 
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9.138 

9.139 

9.140 

9-141 

Environmental analysis-

Land Use - see the above comments and question (p. 7). This seclion asserts the ailcmative 
would not produce any significant land use or policy impacts. Why wouldn't there be policy 
effects of locating very high residential structures on the corner of a busy interseclion and 
pedestrian sidewalk, thereby violaling the Supcrblock setback objectives inherent in the 
original community plan? 

Aesthetics/visual quality- see the same sub-section, p. 7. This section asserts, u^ing the Wells 
Fargo Bank Building as a standard, that the altemalive conforms to Ihe "bulk and scale patlerns" 
established in the community. But currently, tall buildings in UC's Supcrblocks are not localed 
immediately adjacent lo the sidewalk and toads. Setback requiremenls mean that buildings near 
roads are nol nearly as high. Even al 240 ft, a UTC residential lower would "tower" over the 
buildings currenliy located in the nearby neighborhood. Why won't the proposed UTC 
residential towers, exceeding heights of neighboring commercial buildings, and olher 
mulliunil residential buildings and hotels in the neighborhood have unmitigable impacis 
relating lo "bulk and scale"? 'Ihis seclion also asserts that this reduced building height 
allemative will nol obscure "scenic vistas."' What ore the scenic vislas referred to that wilt not 
be obstructed by (he residential towers? Obstructed from whose perspeclive? Have the 
effects nf light and glare and obstruction of view by the proposed residenlial lowers being 
considered for nearby residential units thai are not pari of Ihe UTC complex e.g. Cosla 
Vcrdc, and Monlc Verde? 

Waler conservation- see the previous comments on water conservation (that consider fulure 
restriction of ibe San Diego water supply provided from the Bay Delta, pp. 6 and 8). Will the 
draft EIR be modified to require the waler-crisis-induced reassessment for (he residential 
housing alternatives discussed above? Will il also guarantee a reassessiuenl fur Ihe 
proposed, accompanying relaii expansion, even if il is not required by slate law? 

Cimclusion-ihis seclion asserts lhal a reduclion in building height would reduce design 
flexibilily for residenlial/hotel/officc towers and "could prevent ihe applicant from being able lo 
achieve its affordable housing requirements,1' Even without this flexibility though, receni 
approval ofthc Monle Verde projecl suggests Ihat the City believes that purely residential uses 
of lowers of a comparable size makes sense in University City. The Monle Verde applicanl 
ufferet! dala purporting lu demonslralc lhal non-residenlial developments were not economically 
feasible, {il inuslbenoied thai much ofthe UC community disagrees with the Cily's certification 
of Monte Verde FE1R, loa great cxlenl because of the unmitigable impacts on Iraffic.) What is 
the evidence Ihat hotel or office uses are even economically feasible in this location? 
Following so close by Ihe Cily's ccrtiiicalion ofthe Monte Verde FEIR, ihis Weslfield assertion 
aboul flexibility does nol ring (rue. Il conjures up suspicions Ihat ihe vaunied "Hexibility" is 
acmaily a negotiating ploy. 1( is true that Westfield does not have to explain dilTctences beiween 
its own EIR assertions and Garden Communities' assertions concerning (he Monle Verde 
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9 . 1 3 ^ Please refer to response to comment 9-106 for a discussion of building height . N o policy 

effects are identified because it would be consistent with the UCP, as described in response co 

comment 9 .122. 

9 .139 Please refer to response to comment 9 .106 for a discussion of building height. N o policy 

effects ate identified because it would be consistent with the UCP, as described in responses to 

comment s 9.122 and 9-137-

As discussed on page 5.2-10 o f t h e E1K, no public view corridors arc identified in the project 

area within the UCP, and in addition, the proposed project would not block public views from 

parks or views of natural features. T h u s as no impact is identified for the proposed project, no 

impact is identified for chis alternative. 

T h e effects of light and glare were analyzed as Issue 4 on EIR pages 5-2-10 and 5 .2-11 . N o 

impact would occur to surrounding buildings as excessive amounts of glass materials would 

not be used, and lighting would be focused toward the proposed project. 

9-140 Please refer to response to comment 9-26 for a discussion of water supply. Updates to the 

water supply discussion have been integrated into the Final EIR (Sections 5.7 and 5-8). The 

Water Supply Assessment for the proposed project considers the full range of land use scenarios 

proposed in the Master P D P 

9 .141 Hotel and office uses arc permi t ted under the zoning designation for this site, further 

justification for such uses is not required by CEQA which requires the preparation of 

information documents designed to ensure a full and complete environmental review. The 

Master P D P provides flexibility to the applicant to react to marke t conditions which may or 

may not make a hotel or office use economically feasible. Ic should be noted that , in response 

to public comments , the project applicant has decided to not pursue any of the land use 

scenarios containing hotel or office uses. Sec revisions in Section 4.0 o f t h e Final EIR, 
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9.141 
cont. 

9.142 

9.143 

development, but such contradictions will likely have lo be addressed at the UC Planning Group, 
San Diego Planning Commission and San Diego City Council. The repealed manlra aboul 
"fiexibility" also stimulates concerns about an SCR process being used in the future to 
substantially change the aclual developmenl at UTC without providing proper public 
participation in Ihe process. 

As to affordable housing, Westfield deserves credit for proposing lo offer affordable housing 
onsite. This stands in marked contrast to Garden Communities" Monle Verde plan lo neilher 
provide affordable bousing on-site, nor pay in-lieu fees, Garden Communities has proposed 
meeting ihe inclusionary housing requiremenls by offering rent reductions from its own portfolio 
in UC, (An August 2007 report, Tenants' Give Thumbs Down lu Apwlmenls Proposed for 
Inclusionary Housing, is sharply critical of ibis Garden Communilies proposal.) Bul it is not 
evident why onsite inclusionary housing is only feasible with a massive residenlial building. 
Why docs the reduction in the height of the buildings from 35 stories lo approximately 20 
stories preclude on-site affordable housing? How does the developer propose to salisfy San 

JJicgo's affordable housing requirement if it is not onsite? 

Section 8.4 Summary of Project Alternatives 

8.4 Summary of t'roiect Alternatives. 

Table 8-1- this section asserts that no residential allemative is consideted lo be the 
environmentally superior altemalive. While this may be inferred from the summary of impacis 
for various project allemalives. there are a number of asserted impacts lhal arc open lo challenge. 
Ihey include: 

• Land use policy and visual quality are rated as less than significant for all the 
allemalives ihat include residenlial buildings. In several places we have 
questioned whether locating ihesc buildings close by streets and sidewalks do nol 
change the visual character of UTC as ihey have been acknowledged lo do when 
placed next to low-rise buildings. 

Water conservalion has been rated as less lhan significanl for all the allemalives 
lo expand UTC in some fashion. We have questioned whellier ibis analysis has 
laken inlo consideration the receni dislrici court ruling that restricts pumping of 
water from the Bay Delta. (The 2004 San Diego Water Sludy is no longer 
adequate to support findings according to the Cily Altotney.) 

The drafl EiR uses the 2004 sigm(icancc siandaeds for traffic lhal were upgraded 
in January, 2007-essentiaily reducing the standard in half. We suggest that this 
F.IR's Iraffic studies ought In use Ihe new standards. This will increase potential 
negative iraffic impacts ofthe various alternatives. 
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9 .142 Please refer to response to comment 9-23 regarding the Reduced Building Heights Alternative. 

9 .143 For a discussion of visual character/height, please refer to response to comment 9 .106. For a 

discussion of water supply, please refer to response to comment 9.26. For a discussion of traffic 

thresholds, please refer to response ro c o m m e n t 9 .56 . For a discussion of cumulative impacts 

with the proposed Monte Verde project, please refer to response tn comment 9-66. For a 

discussion of parking, please refer to response to comment 9 .133 . For a discussion of holiday 

traffic, please refer to response to comment 9.5 1. For a discussion of traffic thresholds, please 

refer to response to comment 9.56. For a discussion of Regents Road Bridge, please refer to 

response to comment 9 .50 . The purpose of EIR Tabic 8-1 is to summarize the conclusions 

reached for each alternative compared to the conclusions reached ior the proposed project. 
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9.144 

COMMENTS 

• Conslruclion effects are rated significant but mitigable. This EIR should include 
the Monle Verde construeiion schedule us a cumulalive impacl. 

• Queslions also arise about Iraffic analysis even though i l is acknowledged that 
pursuing any alternative leads lo significant unmitigable 
" 1 ransportalion/Circulation1' impacts ("SU" in Ibe lable, p. 8-23). l l i e questions 
include: 

> What are the effecls of parking on La Jolla Village Drive and Genesee? 
> Whal are ihe likely seasonal increases in rclail traffic? (data on which the 

sludy based were laken in March 2002, long afler the end ofthc holiday 
shopping window.) 

> Why arc outmoded traffic significance levels used? 
> Why don"t studies include Iraffic projections for all four possible 

alternatives for building the Regents Road Bridge and widening Genesee 
Ave,; in-in, in-oul, oul-in, oul-oul? 

Answering these queslions should provide a lol more granularity for lite environmenlal analysis 
of allemalives, than lhal provided in Table 8-1. Attachment 1 

Delays at Freeway Ramps 

Summary f rom Monte Verde EIR traff ic analysis 
M V = Mon lc Verde 
W= Weslfield 
Interseclion A M / I ' M 

Nobel Drivc/I 805-Soiil l i A . M . 
Commenls 

2005 baseline 2005 + MV 2005+MV + w* based on 2002 
d a t a . 
Delay min 126.3 131.4 133.7 conserval ive meter ing. 
Queue ft 15530 16154 16440 no budge , no widen ing 

2020 basel ine 2020 + MV 2020 +MV + W 
Delay min 283.0 238.0 293.8 [4.9 hn] conservative 
meter ing 
Q u e u e ft 3-1780 35404 36115 (6.9 miles] bridge, w iden ing 

2020 baseline 2020 + MV 2020 +MV + W 
D e l a y m i n 286.4 291.5 297.2 (S.Ohis) conservalive meter ing 
Queue ft 35201 35825 36536 (7.0 miles) no bridge, no widen ing 

Nobel Drive/I 805-South P.M. 

2005 baseline 2005 + M V 2005 1 MV f W based on 2002 data 
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9A44 

RESPONSES 

C o m m e n t n o t e d . A t t a c h m e n t 1 appears t o address the n e w t ra f f i c s ign i f icance th resho lds , 

w h i c h are n o t app l i cab le t o the proposed pro jec t , as descr ibed in response t o c o m m e n t 9 .56 . 
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9-144 
cont. 

Delay min 
Queue ft 

106,5 
13097 

108,7 
13361 

123.7 
15210 

conservative metering 
no bridge, no widening 

2020 baseline 2020 + MV 2020 +MV + W 
Delay min 226,5 228,7 257,2 (4,3 hrs) conservalive metering 
Queue ft 27848 28111 31610 (6.1 miles) bridge, widening 

2020 baseline 2020 + MV 2020 +MV + W 
Delaymin 254,7 256.9 285.3 (4.8 hrs) conservative metering 
Queue fi 31311 31575 35074 (6.7 miles) no bridge, no widening 

* Several projects likely lo expand in University City were not included in the analysis 

Delays al Freeway Ramps (Continued) 

Interseclion AM/PM 

Nobel Drive/I 5-South A.M. 
Comments 

2005 baseline 2005 + MV 2005 +MV + W based on 2002 dala 
Delaymin 0 .8 1.5 
Queue ft 0 195 368 

conservative metering 
no bridge, no widening 

2020 baseline 2020 t MV 2020 +MV + W 
Delay min 30.4 34,2 37.0 
Queue ft 7610 8546 9243 

2020 baseline 2020 t MV 2020 l-MV + W 
Delaymin 31.7 35.4 38.2 
Queue fl 7918 8854 9551 

conservalive metering 
bridge, widening 

conservalive metering 
no bridge, no widening 

Nobel Drive/1 5-South P.M. 

Delay min 
Queue ft 

Delay min 
Queue ft 

2005 baseline 2005 + MV 2005 +MV + W 
5.6 7,2 10.4 
1405 1801 2598 

2020 baseline 2020 + MV 2020 +MV + W 
50.3 51,9 60.4 
12580 12976 15098 

2020 baseline 2020 + MV 2020 +MV -f W 
I Delay min 58.6 60.2 68.7, 

based on 2002 data 
conservative melcring 
no bridge, no widening 

conservativemelering 
bridge, widening 

conservative mclering 
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9.144 
cont. 

Queue ft 14648 15044 17167 no bridge, no widening 

Interseclion AM/PM 

L.J. Village Drive/I 5-North A.M. 

2005 baseline 2005 + MV 
Delaymin 33,3 38.9 
Queue fl 5000 5832 

2020 baseline 2020 + MV 
Delay min 46.8 49.5 
Queue If 7025 7425 

2020 baseline 2020 + MV 
Delaymin 47.2 52.7 
Queue ft 7075 7907 

2005 +MV + W 
40,2 
6035 

2020 +MV + W 
52.5 
7875 

2020 iMV + W 
55.7 
8360 

Commenls 
based on 2002 data 
conservalive metering 
no bridge, no widening 

conservalive metering 
bridge, widening 

conservalive melciing 
no bridge, no widening 

L..1. Village 

Delay min 
Queue ft 

Delay min 
Queue fl 

Delaymin 
Queue ft 

Drive/I 805-Norlh A.M. 

2005 baseline 2005+MV 
24.9 27.3 
4425 4850 

2020 baseline 2020 i- MV 
39.8 42.1 
7076 7492 

2020 baseline 2020 + MV 
45,1 47.4 
8018 8434 

2005 +MV + W 
42.2 
7500 

2020 i MV + W 
49.6 
8828 

2020 +MV + W 
54.9 
9775 

based on 2002 dala 
conservative metering 
no bridge, no widening 

conservative tneiering 
bridge, widening 

conservative melcring 
no bridge, no widening 

L.J. Village Drive/i 805-North P.M. 

2005 baseline 2005 +• MV 2005 +MV + W 
Delaymin 114.8 115.8 120.0 
Queue it 20425 20600 21350 

2020 baseline 2020 + MV 2020 t MV -i- W 
Delaymin 103,0 104,0 135.6 
Queue ft 18328 18504 24128 

2020 baseline 2020 + MV 2020 +MV -(• W 
Delaymin 134.2 135,2 166.8 
Queue ft 23873 24049 29673 

based on 2002 data 
conservalive melcring 
no bridge, no widening 

conservative metering 
bridge, widening 

conservalive metering 
no bridge, no widening 
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9.144 
Cont. 

9.145 

Inlersection 

L.J. Village 

Delay min 
Queue ft 

Delay min 
Queue i i 

Delav min 
Queue ft 

Delays al Freeway Rumps (Concluded) 

AM;PM 

Drive/I SOS-Soiilh A.M. 

2005 baseline 
14.2 
3500 

2020 baseline 
14.fi 
3600 

2020 baseline 
14,6 
3600 

2005 + MV 
17,1 
4225 

2020+ MV 
17.1 
4225 

2020+ MV 
16.3 
4015 

2005 tMV f W 
19.1 
4725 

2020+MV + W 
22.4 
5525 

2020+MV + W 
21.6 
532S 

Comments 
based on 2002 data 
conservalive metenng 
no btiilge, no widening 

conservalive mclering 
bridge, widening 

conservative metering 
no briilgc, no widening 

LJ. Village Drivc/I 805-Soulh P.M. 

2005 baseline 2005 i-MV 
Delay min 2,8 4.0 
Queue ft 70U 1000 

2020 baseline 2 0 2 0 + M V 

Delay min 1,2 2.3 

Queue Ii 300 575 

2020 baseline 2020+MV 
Delay min 1.7 2.4 

.Queue ft 425 601 

2005+MV+W 
16,8 
4150 

2020 +MV + W 
20.4 
5050 

2020+MV + W 
20.2 
5000 

based on 2002 dala 
coiiserTative mclering 
no bridge, nu widening 

conservative metering 
bridge, widening 

conservative metering 
no bridge, no widening 

11.11 Certification/Oualiricalion 

In condusion. the UCPG has serious concerns aboul the UTC expansion, wilh Ihe impact of 
added housing and ttaffic, as our greatest concerns. Our concerns include: 

•Lack of justilication for adding new AD'I's lo the communily. Projecl sile does not 
have the APT allocations. 

•Lack of juslificalion for the rezoning. Project sile is eurrcntlv zoned regional 
commercial. 

•Lack of specificity aboul what is to be built required by CEQA for a Project EIR 
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9.145 
Cont. 

9.146 

9.147 

9.148 

9.149 

•Additional housing and traffic impacis. 

•Bulk and scale, community character, visual aesthetics and lack of parks 

•Cumulalive impacis and growth inducement 

•Lack of fire and police services in the Community 

The DEIR is unacceplably vague in almost every respect. II fails lo meet CHQA standards and 
should be redrafted and re-circulated. 

The current UTC sile is already over its allotted developmenl and the traffic paiiern in the area 
operates at "F" service level. There is nothing in the miligation proposals in Ihe DEIR that 
appear lo be feasible or even if implemcnled would provide adequale solulions lo the large 
increase in vehicular iraffic. 

The UCPG does nol support rezoning lo allow more residenlial dwelling unils al the UTC site. 
The proposed dwelling units will permit residenlial densities which far exceed what was 
permitted and buill at the site. I his area was planned and balanced when originally approved and 
built and Ihe density level was appropriale. The analysis ofthis currenl condition needs lo be 
expanded in the Final EJR. 

If ibe EIR is to be used in selecting an allemative, then Tindings and a Stalement of Overriding 
Considerations, if appropriate, should be presented for each projecl alternative studied in 
conjunction with ihe distribution oflhe Final EIR. The Findings should include the cost and 
funding source associated with each altemalive since cost and funding will imdoubledly be major 
faclors in determining the feasibility and selecllon ofthe project allemative to be implemented. 

The UCHO Execulive Committee, and the UCi'G members, look forward to receiving ihe Final 
F.IR, Findings, and Statement of Overriding Considerations on behalf of Ihe UC communily. If 
you have any queslions concerning this letter, please contact Linda N. Colley, Chair ofthc 
UCPG at (858-453-0435) or via email al Icollevltaisan.rr.com. 

Linda N. Colley. Chair, University Ctommumly Planning Group 

Cc: Thomas Tighe, Vice Chair 
Pat Wilson, Secretary 
Millon J. Phcgley, Membership Secretary (UCSD Adminislralion) 
Charles Herzfeld, Resident 1 Represenlalive 
Brian Wilson, Resident 1 Represenlalive 
Lorraine Siein, Resident 2 Represenlalive 
Wendy Peveri. Resident 2 Representative 
Marilyn Dupree, Resident 3 Representative 
William H, Beck, Resident 3 Represenlalive 
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9-146 C o m m e n t noted. The City considered the comment s contained in this letter 

and determined that recirculation was not warranted because it did not produce 

significanr new information after public review chat would have deprived the public 

of a meaningful oppor tuni ty to commen t . Per State CHQA Guidelines Section 

15088, "recirculation is not required where the new information added to the EIR 

merely clarifies or amplifies or makes insignificant modifications in an adequate 

EIR." 

9-147 A feasibility Study on all proposed transportation/circulation mit igat ion measures 

was prepared (Rick Engineering 2007a), which determined that ail improvements 

recommended in rhe Traffic impac t Study and within the EIR arc feasible trom 

an engineering perspective. Al though not all mit igation has been determined to 

be feasible for other reasons, as stated in EIR on page 5 .3-49 , "impacts to street 

segments , freeways and freeway ramps would remain significant and unmitigable". 

Refer to response to comment 9-93 that describes why the traffic analysis for the 

U T C may conservatively overestimate trips. 

9 .148 Please refer to response to comment 9-2 regarding the rezone. 

9 .149 Findings will address the proposed project and its alternatives. They will be at tached 

to the staff report available to the public 10 working days before the Planning 

Commission hearing. 
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Pelr Krysl, Resident 3 Represenlalive 
Nan Madden, Business 1 Represenlalive 
J. Deryl Adderson, M.D., Business 1 Represenlalive 
Harry Walker, Business 2 Represenlalive 
Trocie J. Mager, Business 2 Represenlalive 
Alice Tana, Business 3 Represenlalive 
Sherry Jones. Business 3 Represenlalive 
George Laltimer, Business 3 Represenlalive 
Juan H. Lias, MCAS-Miramar Representative 
Dan Monroe, Planning Department 
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9.150 Attachment ttl 
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9.150 Comment noted. Refer to response to comment 9.144 regarding the traffic significance 
thresholds. 
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10.1 

10.2 

Friends of Rose Canyon 
P.O. Bon 221051 

San Diego, CA 92192-1051 

Oct. 10,2007 

To: Martha Blake, DSD 
City of San Diego Development Services 

Submitted via email to: DSDEAS@sandiego.gov 
Re: Comment leiter on University Towne Center Revilalizalion Project Draft Environmental Impacl 
RepotVProiect No. 221A 

Dear Ms Blake, 

Thank you for the opportunity to comment on the DEIR. Friends of Rose Canyon has submitted 
under separate cover a comment letler and attachments Irom Shute, Mihaly and Weinberger 
(SMW). This comment letler is in addilion to those comments. 

As pointed out in Ihe letler from SMW, "the overarching defect in the DEIR is (Is Ihroro ugh going 
failure lo accurately describe the project. The document does nothing more than describe a 
conceptual plan for what may ultimately be constructed on the existing shopping center site." I am 
submitting here (Attachment t) a copy ot a mailer Westfield senl oul Ihat I received as a resident 
about a week ago. The mailer lists many features of "the new ulc". However, on the back, il siales 
in fine print; "This mailer is illustrative only and does nol consiitule any warranty or representation 
as to the proposed design, make-up. size, style, layoul of appearance ot Westfield UTC. We 
reserve Ihe right, al our sole disctelion, to vary the plans tor the cenler at any lime," This mailer 
illustrates how tundamenlally Rawed the EIR is: il provides a vague set of'mights", "maybes'. 
"intends", and "coulds", providing Westfield the freedom lo vary major aspects o( Ihe project at any 
lime. 

On page ES-4, under Projecl Description, Ihe DEIR states as a "basic project objective": 
"ImplemBnl a gteen buiiding program under the Leaderehip in Energy and Enviionmenta) 
Design (LEED) certilication process which would resull in a highly sustainable development 
through the use of low energy systems, sustainable landscape and water conservation." The OEIR 
musl provide specifics: whal does "highly sustainable' mean? Whal specifically will the project do, 
and whal specific measures of sustainability would that provide? 

P. 3-14-3-15 provides no specific measures and no measurable outcomes, and not even a 
commllmenl lo implementing any of the possible measures listed: 

'To reduce utility loads, the project appticanl proposes to implement a green building 
program, designed to increase resource efficiency and sustainability (Westfield Coipotatiwi 
2007). The projecl applicant Intends for UTC to be a facility that achieves a high degree of 
sustainability through the use of high performance archileclure, low energy syslems, 
renewable power generation on site, sustainable landscape and water conservation. The 
project applicant intends lo achieve a high certification within the LEED Green Building Rating 
Syslem, which is Ihe nationally accepted benchmark for the design, construction, and 
operation of high performance green buildings. The projecl has been accepted as a LEEO-ND 
(Neighborhood Developmenl) pilot project by lha U.S, Green Building Council. TheLEED-ND 
pilol program integrates Ihe principals of smart geowth, new urbanism and green building. The 
project applicant has generated sustain ability strategies tor Ihe redevelopment of the UTC 
shopping cenler, including those associated with landscape, lighting, electrical, structural, and 
HVAC syslems. Landscape strategies would include Ihe use ol reclaimed water, as well as 
xeriscaping and use of drought tolerant native plant species. Lighting strategies may involve 
the use of natural daylight and photosensors to optimize use of daylight. Electrical strategies 
may include generation of the electrical load on site from renewable sources (e.g.. sun) and 

10.1 

10.2 

Responses 34.1 through 14.55 address comments contained in the Shute, Mihaly & Weinberger 
letter. With tegard to the adequacy of the EIR project description, refer to response to 
comment 9-3 from the University Community Planning Group, The application is heing 
processed as a Master PDP, pursuant to Section 126.0112 of the SDMC. Refer to response to 
comment 9.11 from the University Community Planning Group, which addresses the purpose 
of the Master PDP permit and the associated Substantial Conformance Review process that 
follows. The City cannot comment on the content ofthe mailer attached to this letter as it was 
not produced as part of the EIR process. 

Please refer to response to comment 9.39 for a discussion of LEED certification and the specific 

water conservation strategies the applicant is committed to. 
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10.2 
cont. 

10.3 

10.4 

incoiporalion of high-efficiency appliances. Structural strateglas may include the use of 
recycled steel and concrete. HVAC strategies may involve the incorporation of natural 
ventilation, implemenlalion ol thermal zoning and providing a central plant for healing and 
cooling. More discussion of the UTC green building program is provided in Seclions 5.4, Air 
Quality. 5.7, Public Ulililies, and 5.8. Water Conservalion. of this report. (Bolded Items added 
to indicate Ihe indeflniteness.) 

Throughout the eniire document, the DEIR needs to state specific aclions and specific results lo 
back up the vague claims it makes lo "sustainability." It should also stale in what specific ways 
these sustainability claims are anything more than what is already eilher mandated by law or 
required for project consislency with Ihe City of San Diego's Planning Policies, or actions the 
projecl would lake in any case because ihey make financial sense. 

For example, Ihe DEIR's Table 5.1-1 addresses Ihe City of San Diego's Planning Goal. "Reduction 
and/or minimization of the overall level of energy consumption in bolh exisiing housing and new 
construction." The DEIR responds (in part}: "As part of the project's green program, the design 
guidelines include some use of native and other drought tolerant plant species. Water consumption 
could be further minimized through the use of water-efficient fixtures, as required by Chaplet 14, 
Article 7. Divisions 3 and 4 ofthe SDMC." Thus, Ihe DEIR makes no commilments, and in any 
case does notfiirtg more than imply Ihat the project in some manner may comply with the City's 
Planning Goals. Furthermore, il is vague even about doing that, committing to 'some use of native 
and other drought tolerant plants" and "water consumption could be further minimized through the 
use of water-efficient fixtures." 

On page 5.1-29, also in Table 5.1-1, ihe DEIR states: "Project demands on potable water supply 
would not be excessive. The proposed projecl would be required to comply with the SDMC 
requirements, is proposed as a LEED-ND pilot project and would conned lo Ihe recycled water 
system for irrigation, which would reduce the existing and expanded center's projected demand on 
water supply." Once again, the statemenls about whal will be done and whal the results will be are 
vague. 

The OEIR Traffic Sludy Fails is inadequate because It falls to Include a scenario without the 
proposed Regents Road bridge project. 
Weslfield was inilially required by the City lo sludy four scenarios in its traffic study regarding two 
controversial road projects: to assume conslruclion of both the proposed Regents Road bridge 
project and Ihe proposed Widening of Genesee Avenue, the construction of jusl one or ihe olher, 
or neilher. (See Attachment 2.) Curiously, the DEIR has eliminated from its Iraffic study the 
scenario without the proposed Regents Road bridge project. Presumably, the "bridge oul" scenario 
may have been eliminated from earlier versions of the Iraffic Study after the August 1, 2006 City 
Council vole to certily Ihe North/South EIR and implement the Regents Road bridge projecl. 
However, in no longer considering ihe "bndge out" scenario, Ihe DEIR redes on what is now an 
outdated situation. In March, 2007, the City Council rescinded its approval oflhe Regenls Road 
bridge projecl and voted to proceed wilh a brand new project specific EIR before "implementation, 
if an / ' oflhe proposed Regents Road bridge project (italics added.) The cily estimates (hal Ihis 
new EIR will nol be completed until October, 2009. Thus. Ihe compielion of the environmentally 
problematic Regenls Road bridge project remains in doubt, with no EiR and no project approval. 
The traffic sludy must thus be redone to include the "bridge out" scenario. 

Sincerely, 

Deborah Knight 
„ President, Friends of Rose Canyon 

Allachmenls: I. "Imagine the new ulc." Weslfield mailer (4 pages) 
2. Emails beiween Bruce Mcfnlyre, Gordon Lutes, Linda Morabian. Ann 

Gonsalvcs, et. al. 

10.3 It is defensible for the project traffic study to have assumed Regents Road Bridge would 

be implemented as part of the University Communily Plan and the project traffic study is 

not inadequate because it excluded an analysis of future conditions without the Regents 

Road Bridge, as discussed in response to comment 9 .60 from the University Communi ty 

Planning G r o u p . Nonetheless, a supplemental analysis, without the Regents Road Bridge, 

was prepared by the project traffic engineer in response to comment 9-50 and various public 

review c o m m e n t s on the topic. Tha t analysis showed that no new significant impacts would 

arise should the bridge not be constructed on schedule or at all. The analysis is summarized 

in response to comment 9.50 and included as Appendix K to the Final EIR. 

10.4 Comments noted. N o issues regarding the adequacy o f thc FIR are identified. 
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r'aue I of: 

To: "Pruet Mclntyre" •=PruceM''ft'ProiectPflsi^n.c(i'ti?, 
Andy Schlaefli (E-mail) ' <usjii??ufbdnsystems.net> 

Cc: 'Sara Kat? (E-tiiiiii)" <5kat:ie,l:at£andassocijtus.f(im> 
Subject: FW: Re: UTC EKpansion Project 

FY1. On the bus tour , Pavid Doll said that UTC's traffic analysis was based 
on the Community Plan Circulation cleiTient. Patti then said Lhat i t was her 
understanding that UTC was to coMsidur the four cases iii our scope: Regents 
Road Bridge only; widening of Genesee only: Regents Road Bridge and widening 
of Genesee; and neither project. Here are some emails to confirm Patti's 
understanding. 
Gordon 

—-Oi'ijftnal Message— 
l-rotn: Steve Fritk ImatllorSFfick^SatiDiejfci.jjov] 
Senl: Tuesday, M.jy 13. 2003 7:05 AM 
To: Gordon L^projectdusign .com 
Subject: Fwd; Ry: UTC Expansion Project 

Gordon, 
Attached is an email f r om Linda Morabian. Apparently Westfield is I'Pfjuireti 
to analysis the four alternative;. 
Steve 

f rom: Linda Marabian <LMarahi.in@Siindiego,gov:. 
To: Steve Frick <SFrick@SanDiego.gov> 
Subject; Fwd: Re: UTC Expansion Project 
Date; Mon, 12 May 2003 l i : l S : 0 2 0700 
MIME-Version: 1.0 
X-Mailsr: Internet Mail Sen-ice (5.5.2653.19) 
Content-Type: mul t ipart /mixed; 

bouiidar>'="--.-_Ne)(tPai-t_0O2.0U31 lJ&7.*ESiC4]0" 

Steve. 
Here's your answer. You are r ight, nothing has changed f f i im our orijjuidl 
agreement. 
Linda 

f rom: Ann Gonsnlves <a£onsalves@SanPiego.j;ov> 
To: Linda Marabian <LMarabi<itiS-S3ndiep(i.j40v> 
Cc: Alireza Sabouri <A.Sabouri(*SjitiDirgo.gnv>, Mark Rogers 

<MKogei s@sandiej;o.gov> 
Subject: Re: UTC U«pansiun Pi ujeel 
Date: Mon, 12 May 2003 12:21:31 -0700 
MIME-Version: 1.0 
X-Mailer: jnternet Mail Service (5-5.265:3,19) 
Content-Type: mult ipart/miKed; 

boundal>•- ,--_=,NeKtl'Jrt.0O4_01C319£'7.4l:f*3C410 , , 

Linda, 

Parsons has ivnUen us a letter requesting what is represented i nyuo r 

Priiik'i,! for Lyiuli <ijsat<&liirliiiiisystems.iiei.^ 5/13/21)03 

['.•iiw 2 (.( '2 

e-mail, i plan to write them back reiterating tine deal f rom before, f r o m our 
perspertive, nothing has changed. So I'm assuming perhaps their request has 
something to do with the Westfield change f rom Dave Mokiinson to Pavid Doll. 

i'lease let us know i f you hear anything else... and we'll do the same for 
you. 

Thanks, 
Ann 

^>> Linda Marabian 05 /12 /03 o ; :28AM >;-> 
Ann, 
Please see attached. My understanding was they were going to study the 4 
rtlternatives. Mark, can you shed some light on this too? Haf anything 
changed> 
Thanks, 
l inda 

f'riined for fyndi •:usaiftiirbans_vslcnis,iicl> 5/13/300.! 

RTC-132 

mailto:SFrick@SanDiego.gov


COMMENTS RESPONSES 

11.1 

LA JOLLA VILLAGE COMMUNITY COUNCIL 
8840-302 Villa La Jolla Drive 

La Jolla, California 92037 

October 3,2007 

M*. Martha Blake 
Senior Planner 
SD Development Services Center 
1222 First Ave., MS 501 
San Diego, California 92101 

He: Project No. 2214, DEIR. Westfield UTC 
University Towne Centre Revitalization Projecl 

Dear Ms. Blake: 

In response to our review, we have many concerns regarding intensity, heighl and 
traffic for Project No. 22(4. We have outlined our 6 major concerns. 

I. Trafllc 

Our community is located west of 1-5, east of fiilman Drive, south of 
La Jolla Village Dr. and north of Ihe point where 1-5 and (iilman Drive 
inlcrsecl. We have ten commercial projects and 17 condominium and 
aparlroent projects totaling approximately 3626 units. We are very 
concerned wilh Ihe 1-5/1.a Jolla Village Drive interchange's operation. 
It is currently operating al LOS ¥ loday and needs a major redesigned and 
expansion. We believe this interchange should be designed and bonded prior 
to the granting of Ihe first building permil. Also, the Nobel Drive and 1-5 
interchange is only a half interchange and should be completed lo allow on 
ramps to 1-5 north. Currently, you can only drive south from IN'obel Drive on 
1-5. This additional ramp may take some pressure off of 1-5 and l.a .lol la 
Village Drive. 

We also believe lhal triple left hand lurn lanes are dangerous. The 
driver of Ihe middle lum lane is in danger of heing hit by swerving 
automobiles. We oppose triple left turns. 

11.2 
II. Bicycle Lanes 

We oppose any loss of bicycle lanes. 1 be right-of-ways should accommodate 
safe bike lanes, no substandard widths. 

l l . [ T h e City agrees that the !-5/La Jolla Village; Drive interchange experiences some congestion 

during peak periods; however analysis from the TIS was confirmed and indicates a LOS C or 

bet ter under existing conditions. For comparison purposes, the recently approved Monte Verde 

project reported a LOS B for the interchange. There are currently no plans for improvement 

for this interchange, with the exception of project improvements related ro the U T C project. 

The City Council will review the proposed project's s ta tement of overriding considerations 

against the potential traffic impacts and determine whether or not to approve the Communi ty 

Plan A m e n d m e n t . 

The City recognizes that I-5/Nobel Drive interchange is built to a half-diamond configuration 

and does not afford access to/from the north. Due to the close proximity between Nobel Drive 

and La jo l la Village Drive, complet ing the interchange with northerly ramps would introduce 

a dangerous configuration by providing r amp merge and diverge freeway sections too closely 

spaced. Furthermore, such a configuration would not meet Caltrans design requirements. 

T h e project is not proposing any triple-left configurations. At the intersection of La Jolla Village 

Drive/I-805 southbound ramps the project is proposing 3 triple r ight- turn configuration as 

part of the project's mitigation requirements. Such a configuration docs not have an adverse 

effect on safety at intersections that are properly designed and that have generous downstream 

intersection spacing, as is the case with this location. 

11.2 As discussed on page 3.1-65 of the EIR, the proposed project would maintain the Genesee 

Avenue bikeway and would construct a bikeway along Nobel Drive as part of the improvements 

to UTC ' s frontage along Nobel Drive as part of FBA N l i C - J . N o bicycle lanes would be lost 

as suggested by this comment . 
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11.3 
III. Torrey Trail is supposed lobe zoned open space and wouldn't allow 

a child care center in it. We oppose any rezoning of the open space and 
the addition of a child care center in it. The original UTC, the child 
care center was in the shopping areas sn that if was easy to drop by 
and pick-up children. It should be incorporated in Ihe design of Ihe 
mall. 

11.4 

11.5 

11.6 

11.7 

IV. Global Warming 

We believe that tbis subject hasn't been adequately addressed. It should 
be addressed with property mitigation measures. Global warming is more 
extensive than just LEF.D/Encrgy issues. Il needs a more in depth review 
with mitigation measures for the additional 17,SIKI traffic trips, waler 
usage, energy use, heating and air conditioning, less open space, more 
concrete, less landscaping and parkways; the ice rink. 

LEED-ND is a new program and existing developments may not be 
able to comply with fhe program and point system. Visit \fc*-«,V,c Mbcoro 
for LEED-ND requirements. 

V. Air Quality 

We oppose any additional road dust and emissions that would degrade the 
air qualily. We are especially concerned because there are 4 schools and 
i hospitals within two miles. The health of UC residenls is our biggest 
issue. This hazard must be fully mitigated. Today UTC is dirty and needs 
washing, plus addilional landscaping to mitigate air quality. 

VI. Visual/Community Character 

The communily plan was designed for 2 and 3 story buildings at Ihe 
inlersection of La Jolla Village Dr./Genesee Ave, Ihen stepping back lo 
tslier structures. We oppose any building taller than 21 stories and no closer 
than 150 feet lo the corner property line. We oppose 35 story buildings 
because we believe Ibnt il will drastically change the community character. 
We are nol Ceniury City in Los Angeles. We are in Ran Diego near 
the coast and the UCSD campus. We believe lhal the community was 
primarily designed with 200 foot maximum heighl limits, like Mid-City 
in the Uptown area. We dun'l have a grid syslem to alleviate traffic 
on congesled streets. Sec pages ' Of j to M "f in the UC 
community plan. 

In conclusion, we don't believe lhal you can adequately mitigate the significant 
impacts and Ihat after reviewing these significant impacis, there could be improved 

i l . 3 The comment incorrectly identifies the zoning o f t h e Torrey Trail district. The open space 

designation of Torrey Trail district in the Universily Community Plan is nut consistent with 

the underlying zoning. As discussed on page 3-5 of the EIR, a small portion of the existing 

open spate (Torrey Trail) is zoned residential (RS-1 -14), and the remainder is currently zoned 

commercial (CC-1-3) , including the portion where the childcare facility is proposed. The 

portion of Torrey Trail that is designated open space in the Universily Communily Plan would 

cont inue to be zoned C C - I - 3 , while the portion outside that open space designation would 

be rczoned to CR-1 -1 , The existing residential zoning would remain unchanged. Because 

childcare facilities are permit ted in commcrciai zones, this commen t is inapplicable. The 

commenter ' s opposition to the placement of the child care center in Torrey Trail district is 

noted. However, the new drop-off/pick-up location will be only 150 feet southwest o f t h e 

current location and would not be any less convenient than the existing child care cenrer, 

11.4 Global warming is discussed as issue 4 of Section 5.4 in the EIR. The greenhouse gas emissions 

associated with increased energy use, water use and vehicular emissions due to project 

generated traffic are identified and quantified. As che proposed project would comply with 

provision of Assembly Bill 32, no impacts have been identified, and therefore no mitigation 

measures would be required. In order to be conservative, the emissions were calculated as 

a "worst-case' condition assuming no LEED certification, no water conservation measures, 

and no transit credit. It is unclear what the commen te r is referring to regarding "property 

mitigation measures." Refer to response to comment L).yj from die University Communi ty 

Planning G r o u p regarding che various design features che applicant is pursuing as part of its 

LEED certification. 

11.5 All aspects of air emissions were addressed in Section 5.4 of che EIR. The analysis looked at 

bo th regional and localized emissions genera ted by the proposed project, including fugitive 

dust from construction and operations and localized C O hotspot impacts. With regard to 

regional emissions of particulate matter , che proposed project would temporarily produce 

elevated levels of PML() and PM during construction that would be minimized by dust control 

mit igation outlined on page 5 .4-15 . Operational emissions of PM ] n would also exceed che City's 

significance thresholds, while long-term emission of PM would not. Because vehicles are 

the primary source of operational PM the EIR notes on page 5-42-26 chac road dust would 

be generated; however, it should be noted that PM | ( ) emissions arc regional in nacure and che 

resulting impacts are diffused throughout the San Diego Air Basin. Because the area is in 

non-actainment for PM the EIR concluded chac significant and unmit igable impacts would 

arise. Wi th regard to localized emission, a C O hotspot analysis was performed ro evaluate the 

potential public health effects caused by degtaded traffic conditions near local intersections. 

As noted in Section 5.4 of che EIR, the proposed projecc would noc cause significant C O 

hocspot impacts at any o f the degrade intersections in the communi ty ; therefore no micigation 

was required. In response to this comment , a localised PM ! ( l analysis was conducted and is 

presented in the Final EIR. Tha t analysis concluded that localized PM1() from road dusc would 

be less than significant {see new discussion in Section 5.4 o f t h c Final EIR under Issue 2) 
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11.6 There are no specific policies in the University Communily Plan that stace buildings cannot 
exceed two or chrec stories at the intersection of Lajolla Village Drive and Genesee Avenue. To 
the contrary, che Community Plan policies encourage buildings close to the street to encourage 
street vitality, as discussed in response cocommenty. 106 from University Community Planning 
Group. The commenter's opposition to the height of the buildings is acknowledged. 

11.7 As the commenter does not provide details regarding which impacts they do not believe can 
be adequately mitigated, no detailed response can be provided. It should be noted that che 
EIR has acknowledged significant and unmicigahle direcc impacts to aesthetics/visnal quality, 
transportation/circulation, and air quality, and significant and unmitigable cumulative 
impacts to transportation/circulation, air quality and public services (solid waste). Any 
community benefits proposed to offset these impacts will need to be outlined in the Statement 
of Overriding Considerations if the City chooses to approve the proposed project. 
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11.7 
cont. 

design plans with less alternatives for residential, hotels anil offices - loo many 
variables. 

The impacts will be extreme and we don't see any communily benefits to offset the 
tralfic, air quality and communily character issues. We are opposed lo a Master 

_Plan projecl EIR and would recommend a defined project 

Sincerely, 

Janay Kriiger , ' ' 
President — -

Tt/nra/bp 

RESPONSES 
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12.1 

12.2 

UTC Revilalizalion commenl idler Projecl No, 22U, SCM No Page I of 5 

From: Carolyn Chase [cdchase@nio\esandiego.org] 
Sent: Monday. Oclober 08. 2007 3:10 PM 
To: Manha Blake 
Subject: UTC Revilalizalion commenl Idler Projecl No. 2214, SCH No 2002071071 
Please use Ihis commenl leller lhanks: 

Move San Diego is a non-prafi( group dedicated lo improving the connections between land use planning and 
Ihe perfonnance of transponaiion infrasiruciurc. 

I submit these commenls for ihe record on behaU'orMove San Diego. aCaliForaianon-prnfUcoriratalirai and 
as a fonncr Planning Commissioner Tor ihcCiiv of San Diego on the Draft EIR Tor ihe UTC Revilalizalion 
Projecl (Project No. 2214. SCH No 20021)71071). 

1) We arc concerned lhal Ihe traffic analysis combined with llie decisions being proposed for mitigalion and 
phasing arc being based upon outdated Trafiic Significance Crileria and therefore Ihe EIR is nol certifiable and 
not in compliance wilh CEQA. 

Page 5.3016 include Table 5.3-6 TRAFFIC SIGNIPICANCE CRITERIA along with the foilowing lexl: 

"In Januacy 2007. Ihe Cily Developmenl Services Dcpanmenl adopled ne« iraffic Ihresholds ("or 
pTDJEti applkaliuns deemed cumplele after January 1, 2007. T h e n e " thresholds elfcclivelj halveJ 
The significance Ihreshold for tnlt'rseclions and slreel scgmenls operalmg al LOS F and added 
ihresliotds for freeways and Iheir ramps. Because Ihe applicaiion for ihe UTC Revilalizalion projecl 
was deemed complete in February 3002, Ihe crileria do nol apply and ihe analysis contained in Ihe 
appruved TIS and presented in ihe KIR rellecis ihe ihreshokls in place at llie lime Ihe applicaiion was 
deemed complete (and ihrough December 2006| " 

While jurisdiclions are encouraged lo sd Guidelines liir Significance, those Ciuidclines shall no! take 
precedence wilh respecl lo the deicnnination of aclual impacts. 

When I wus on the Planning. Commission we wtie lold ihat new ihrcsholds "effectively halved Ihe significance 
thresholds" due lo case law. Is Ihis nol the case? 

Guidelines are not substitutes for addressing ihe real impacis - especially when the exisiing condilions are 
already al unaccepiable levels of service. 

2) We arc also seriously concerned aboul die approach being pursued by ihe City and Ihis applicanl wiih respecl 
lo propagating significanl. unmitigable impacis insiead ofproperly mitigating ihem consistently and 
adequately. 

On Page 7-5 it states. "The applicant has Indicated thai« would not ifnpkmeni stieel segmeni mitigalion 
measures for Genesee Avenue and La Jolla Village Drive because il would conllicl wiih the communily plan 
classilicaiions for the roads. The Univcrsily Communily Plan Update F.IR idenlified cumulatively signiticanl 
and unmiligable impacis caused by Iraflic congcslion associated wilh community plan buildout and adopled a 
Slalement of Overriding Consideralions when approving the Universily Community Plan (Cily of San Diego 
I987a),,, 

Bul this project proposes lo creale new, significant unmiligable impacts above, beyond and an top oflhe 
significanl unmiligable impacis cnnsidcfcd in Ihat Plan. 

Is it really the iment ofthc City thai once an atea is dysfunctioual lhal ihen all oiViei subsequent proposals lo add 

(ile://G:\PROJECTS,iEnviro\VWXYZ\WC[-02\FinalEIR\Commenl!etiers\l2_MoveSanDicgo,htm 10/17/2007 

12.1 

12.2 

Please refer co response to comment 9.56 from the University Communi ty Planning Group for 

a discussion of traffic thresholds. T h e thresholds were not proposed in response to case law, as 

suggested by this commen t . The new thresholds have not been adopted by S A N D A G or by 

the majority of local jurisdictions in San Diego County. 

The City and the project applicant recognize the existing traffic deficiencies at Genesee 

Avenue and La Jolla Village Drive and is not rejecting mitigation simply because of those 

deficiencies. The EIR specifically identified and acknowledged that the project would 

contr ibute to cumulative impacts at those segments . However, the project applicant and the 

City concur that the potential mitigation measures addressing those impacts are infeasible 

due to competing (and weightier) public policy concerns regarding the widening of those 

street segments . Those public policy concerns outweigh che benefits to be gained from the 

possible mitigation, as discussed in the EIR at p . 5.3-50, and arc discussed in the University 

Communily Plan on pages 16-18, 33 , 37-39 , 4 3 , 4 7 , 58 , 6 3 , and 67-68 , Please note, too, 

that the segments at issue will, with the CPA, be reclassified from auto-oriented streets to 

a pa t t of the U C P Urban Node Pedestrian Network to reflect and implement these policy 

concerns. The project's on-site transit center will further these goals as well. Refer to response 

to comment 9,93 regarding rhe traffic implications of the proposed project. Please refer to 

response to comment 9-50 regarding potential improvements ro Genesee Avenue. 

RTC-137 



COMMENTS RESPONSES 

U T C Revi lal izal ion comment Id le r Projecl No . 2214. SCH No 

12.2 

cone. 

12.3 

12.4 

Page 2 of5 

In l l ic already impacted si luation arc Ihen nol requited lo mil igale where they eouid? Such mit igat ion could 
include phasing w i ih planned transil improvemenls and fair share payments toward planned transit 
improvements, 

The statEment thai certain improvements in the Communi ty Plan arc "no longer supported by City Counc i l " is 
i r relcvanl unless and unl i l the Communi ty Plan is amended. The action ihat i l seems ihe HIR is re lc i r ing lo is 
the debate over the Regenls Rd bridge lhal debated a number of possible improvements lo Genesee. W h y arcn'i 
these possible improvemenls also being discussed? 

3) The design o f l h e UC Plan included Iransil service lhal has been delayed over and over ngmn due lo lack o f 
fimding - and st i l l had lo compete for bolh federal and slate funds. I called the federal Transit Admin is l ra l ion 
and spoke w i lh new starts slalT for our region. He staled that as planned for the corridor. Ihe proposed L R T is 
unl ike ly lo eompele successfully for fimding. Therefore Ihe City is depending on a plan lhal is unl ike ly lo be 
realized, Whal is the plan i f funding is nol realized from ihe Teds and Ihe stale for Ihe LRT . ' 

4) The lack o f inclusion o f t h i s Iransit in Ihe Plan's FBA (Rnancing Plan) and Cily's inconsistent appl icai ion o f 
their own Counci l Policy 600-34 ( H f e c t i v c Dale May 20, 1985) has direcl ly comributcd to the tralTic 
congestion. 

Quoting from Ihe purpose of CP 600-34: 

"...io achieve high pricriiy.... to achieve ihe proicction and 
acquisiiion of iransil righis-df-way and Imdinj; of local transii's 
tapilal, operaling. and ma i me nance cosls." 

and under IMPLEMENTATION. 

i i . ,.,-"WheTe appropriaTe. ihe Cily shall uhlize developmenl 
agreemenls, developmenl fees, and'or ordinances lo allou for in-licu 
fees, special assessment dislricls. air righis leasing, and olher 
Such mechanism? lo obtain Iransit funding." 

and 

C. Appropriale levels nf iransil ifflprovcmcnl financing shall be 
incorpoialed in all f-acililics Denelil Ajsessmenl (K.il.A.) prugfams 
based on Council-approved communily plans." 

By nol requir ing fair-share conlr i but ions l o the transit capital projects for Ihis area, the Ci ty is not abiding by its 
own policies or p lanning or requir ing adequate mit igat ion for the projecl. Their pnsil ion Ihat bu i ld ing o f a 
transit cenler - wh ich really only replaces e \ is i ing facil i l ies w i lh hopefully some improvemenl - docs l i t l ie to 
nol f i ing to advance the invesimenis in Ihe iransit infrasiructure projects needed lo mil igale Ihe overwhelming 
t raf l lc in ihe area. 

We feel that the appl icanl needs lo redo all iheir i raf l ic analysis and be required lu pay Iheir fair-share o f 
regional Iransil capital infrasiruciurc impiovc inc i l ls lu il i is area and uul jus l p iuvide i lnpiovei l icnls lo i l ie 
eMSling iransit center. Furthermore, i f certain projecl ch.inges are made, then the transit mi l igat ion w i l l not 
happen al a l l . 

12.3 The existing rransit center would be expanded and relocated to a place where it could be 
used as a mufti-modal transit station with che future light tail transit (LRT) line and station 
proposed by SANDAG. The expanded transit center would be used for buses regardless of 
when the LRT is funded. The transit center would be increased in capacity from rhe exisiing 
6 bus bay center to 11 bus bays. The increased capacity of the transit center would also 
accommodate other high-capacity transit alternatives, such as the Super Loop and bus rapid 
transit. Because the retail portion ofthc traffic iinaiysis did not assume any trip reductions for 
transit, the fact that LRT funding is not assured would not change the conclusions reached in 
the EIR. 

12.4 Council Policy 600-34 provides that, "It shall be the policy of the Council to work closely 
with MTDB in planning for, and implementing the development of, public transit in the San 
Diego area. Mote specifically, the City shall pursue implementation measures (as listed below) 
in the area of planning; tight-of way protection and acquisition; and the funding of guideway 
and facility construction, operation and maintenance." Fourteen implementation measures are 
listed. The City of San Diego has applied several ofthe implementation strategies in Council 
Policy 600-34 to the project. The list of implementation measures is meant as a guide for 
implementation ofthc larger policy, and all 14 measures are not required to be applied to each 
project. 

The University Community Plan provides information on the application of Council Policy 
600-34 in the planning area by noting, "improvements needed to ensure the success of 
regional bus service, the shuttle loop and LRT in the community shall be required as part of 
the project approval process, consistent with City Council Policy 600-34, Transit Planning 
and Development. Project applicants shall be required to consult with the San Diego Transit 
Corporation, the MTDB and other transit implementing agencies to determine the transit 
improvements needed, and these improvements shall be required as conditions of approval 
in the permit process (Pi44).*' Consistent wich the communily plan and implementation 
measures in Council Policy 600-34, (he applicant has been required to consuir with MTS 
(formerly MTDB) and SANDAG on needed transit facilities. Not only did the applicant 
consult with MTS and SANDAG, but also they have met extensively with their staff to define 
a transit center location that is preferred by all parties involved (see MTS comment 6.2) and 
design that functions effectively. In addition, the project will provide dedicated casements for 
a bus transit center which will also provide stations for the Superloop shuttle system. Right-
of-way reservations for the transit center and connections from the shopping mall to the future 
LRT system will be implemented in the permit process, consistent with the community plan 
and Council Policy 600-34. 

Pages 16-19 ofthe North University City Facilities Financing Plan provides information on 
the implementation ofthe some ofthe various funding measures in Council Policy 600-34, 

Each year the San Diego City Council approves a list of projects for funding in the Facilities 
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Financing Plan. Projects must be contained in the community plan for inclusion io the Facilities 
Financing Plan. The projects included in the Facilities Financing Plan have been reviewed and 
approved by the City Council, and are the cxptessed policy choices ofthe City Council. As 
the primary transil hub within the University City community, the expanded transit centet 
may be added to the Facilities Financing Plan, should the City Council approve the proposed 
project. While detailed designs have not been completed for the ttansit center, preliminary 
cost estimates based on conceptual plans have ranged from S20,000,000 to $40,000,000. 
The ptoject proposes ro include the expanded transit center onsitc and a portion of the 
Facilities Financing Fees generated by the project may be allocated by the City to fund the 
transit center improvements. The expanded ttansit center will be an important element ofthe 
transit infrastructure for the community and for the regional transit system, accommodating 
existing and future bus service, the Super Loop shurtte system, and the planned LRT system ot 
other high capacity service such as bus rapid transit. The City and the project applicant have 
worked closely wich SANDAG and MTS to assure that the transit center will effectively meet 
the needs ofthc LITC area and San Diego region well into the future. 

The applicant is committed to public transit thtough its relocation and expansion of the 
existing transit center and does not need to revise their traffic analysis because it did not 
assume any retail trip reductions due to transit opportunities on site. The tesidential mixed-
use trip reduction is justified because ofthe presence ofthe bus transit center and other future 
transit programs, such as the Super Loop. As noted in response to comment 9.93. the Traffic 
Impact Study utilized conservative methodologies which may overstate project impacts. 
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12.5 

12.6 

12.7 

12.8 

UTC Revilalizalion comment leller Projecl No, 2214, SCli No Page 3 of 5 

5) On Page 7-4 and 5 it states; 

"Cumulalive project impacis would trnl be 
considerable because all prnjecl- spec i Tic impacis would he miligaled lo below a level ofsignilicancc 
wilh Ihe Enceplionorimpaclsuisegmenls of Genesee Avenue, I. n Jolla Vitlagc Drive and l-BOS and 
fU-cwaj' ramps. 1-805 and freeway ramp impacts would remain significanl and urmiiigahlc unlil llie 
implemenlalion of im prove men Is a lung t-K05 as pan ofthe Mobility 2030 plan. The timeframe for 
the freeway iinprovemems would be iiidi lhal projecl impacts to those freeway facililies would nol be 
miligaled for a period of lime because ihe plan's anticipated buildoui year would be aller huildoul ol 
Ihe pruject." 

Our undcrsianding is ihat Ihis expansion is above and beyond ihe Planned land uses heing consiiiercd in 
Mobilily 3030. Mobility 2030 forecasts significant Iraflic congestion in this area for exisiing plan buildoui. 
What is ihe basis fot llien claiming Ihat when Ihe improvements along 1-805 are completed that the projecl 
impacts won I dn'l be significant'.' 

Whal would indeed Irigger a REGIONAL INFRASTRUCTURE teassessmenf.' 

6) Whal happens if any oflhe proj'ecls required for the Horizon Year are nol feasible? 
The EIR does nol discuss allcmslives iflhc Regenls Rd bridge is nol able lo be buill. Wouldn't Ihe building of 
Ihis bridge require an acl oflhe Icgislaluic iii order lo abide by Ihe lemis of mitigalion already accepied by Ihe 
Cily in the bridge project area? 

7) The KIR state on Page 5.3-50 liial: 

The applicant has inilicaled in a letter lo the Iraflic engineer Ihat is appended 
lo the TIS lhal il would nol implemejil all recommended slreel segment miligation along La iolla 
Village Drive because widening the roadway up la 10 Ibm \anti plus multiple additional lum lanes 
would be inconsislenl wilh community chataciei policies in Ihe Universily Community Plan, 

Yel in Table A in ihe Appendices (SIGNIFICANCE AVOIDANCE SENSITIVITY ANALYSIS - NEAR 
TERM SCENARIO Oclober 23, 2006 ) il discusses widening from 6 lo 7 lanes in WB direction. 
Whal is Ihe cost and feasibilily of Ihis smaller widening vs ihe 10 lanes ihey reference earlier in the EIR? 

and La Jolla Village Dr beiween Towne Cenlre Dt and I-S05 
++ The Table lists this as potentially wideniiig frum 8 - 9 lanes. 1 noted in Ihe EIR lhal Ihey arc proposing Io 
widen from 7-8 lanes. Is Ihis because ihey can't gel ihe ROW to go lo 9 lanes? 

8) Table A, in the EIR Appendices 
SIGNIFICANCE AVOIDANCE SENSITIVITY ANALYSIS - NEAR TERM SCENARIO 
October 23, 2006 
Wilh respecl to ihe Ramp meters, will this ihen mean Ihat 
all the nearby Caltrans on ramps in all available direciion lo 1-5 (Genesee 
and Nobel) and 1-805 (La Juila Village Dt.) will all have ramp mclering 
signals operaling on them during all peak periods? 

Was there any consideration of ramp meler signalling for on-iamps lo SR-52 
from Genesee? or Regenls? 

And then Ihe Freeway related: 

[-805 (NB & SB) between Nobel Dr and Governor Dr 

1-805 (NB & SB) beiween Governor Dr and SR 52 

12.5 Though the SANDAG Mobilicy 2030 Plan docs conrain improvemL-iKS to San Diego freeways 
that can expected to be implemented, please note chac che EIR identifies impacts to 1-805 
and freeway ramps as significant and unmitigable, despite tuture improvements under che 
MobiJiry 2030 Plan. 

It is beyond the scope of this projecc to determine the triggering event for the regional 
infrastructure reassessment stated in rhe comment. 

12.6 Please refer to response to comment 9-60 from the University Community Planning Group for 
a discussion of Regents Road Bridge and why it is defensible to assume it will be implemented 
as part of the Communicy Ptan. 

12.7 The project applicant would not implement mitigation along La Jolla Village Drive by 
adding up to ten through lanes because it would be inconsistent with policies in che Universily 
Communily Plan (UCP) co widen the roadway beyond its current roadway classification, not 
because of the cost of the improvements. Such widening would conflict with the Community 
Plan goals of increased pedestrian-friendliness, and the goal ofthc proposed Community Plan 
Amendment to incorporate these segmencs of La Jolla Village Drive and Genesee Avenue 
(currently within the "urban node" defined in the Conimuniry Plan) into the urban node 
pedestrian network. Page 37 ofthe UCP states that "All efforts will be made to increase street 
capacity by utiiiEing minimum acceptable travel lane widths, eliminating on-strcet parking, 
acquiring additional right-of-way or a combination of these techniques. Medians will not be 
converted ro rravcJ Janes." The plan further scares (on page 3S) that "there will be a point in 
time where the 'just widened" streets wit! be again congested. Further widenings will noc be 
possible and the most convenient and rapid mode of transportation will be public transit." See 
response to comment 12.21 for additional discussion on the topic. 

12.8 Currently along the 1-5 corridor, the Lajolla Village Drive and Nobe! Drive interchanges use 

ramp metering during the peak hours. Future planned improvements for the Genesee Avenue 
intetchangc, independent of the UTC Revitalization project, will include ramp metering for 

this location. 

Currently, the SR 52/Gcnesce Avenue interchange does not implement any ramp metering. 
Caltrans is the authority in the identification and design of future ramp meter locations. It is 
Caltrans' intent to ramp meter every location in San Diego County; however, the timing of 
this specific location is unknown at this time and is not part ofthe project. 

Mitigation Measure MM 5.3-10 requires the fair-share contribution of $3-4 million toward the 

study, design or implementation of the managed lane improvements to 1-805- Once studied, 
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the City and Caltrans will know the scope ofthe preliminary engineering and costs associated 
with the improvements and can pursue funding co advance the design and conscruccion. 
Without the preliminary engineering study and cost estimates, it is difficult to secure funding 
for freeway improvements. Refer ro response to comment 3.45 from Caltrans which outlines 
the fair-share calculations for che proposed projecc. 
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12.8 
cont. 

12.9 

12.10 

12.11 

12.12 

12.13 

12.14 

12.15 

12.16 

12.17 

UTC Revilalizalion comment leller rrojecl No. 2214. SCH No I'age 4 of 5 

and listed as mitigalion cost prohibitive, future improvenie/ils planned. 

Do you have ihe cost estimalcs for these segments? How long is each'.' 
Would either require any widening of Ihe exisiing ROW or is il jusl 
rebuilding in Ihe exisiing ROW'.' 

Why wouldn't (he applicanl be requeslcd lo pay a fair-share loward ihesc 
projecls'.' 1 understand lhal Ihey will pay $3.4 million dollars lo study 
lliesc segmenls. Js thai correct? Haven't ifiese segments already been 
studied sulTiciemlyV Why would any such sludy eosi lhal much? .Shouldn't 
such a large regional project actually be paying Iheir fair share loward 

.some oflhe capilal cosls ofthe plnmied improvemenls? 

')) Ihere arc significant errors in assumplitms used in the I;IR with respect to exisiing I.OS on certain freeway 
segments. For insiance. Rage 5.3-12 for instance the 1-8(15 northbound main-lanes are LOS 1" during the AM 
I'eak. 

10) The HIR acknowledges ihe problems wiih modeling ramp meters and menlions how such analysis produces 
"unreaiistic" results. EIR p, 5.3-13. There is no discussion of how Ihe modeling was fixed (o adilress (his issue. 
and particularly the likelihood of "ramp shopping." The use of exisiing ramp queues, while inieresling, does ncn 
address how Iraffic will behave in the fulure with addilional developmenl and delays. Why docsn'l llic KIR 
address these problems? 

11) The EIR does nol adequately define the environmentally superior altemalive. 

12) Whal is Ihe proposed ACTUAL square footage'.' The LIR only discusses gross leasable square fooiagc. 
Whal is ihe dellnilion ofgla? (Rcf: Table 3.1) 

13) The explanaiion of impacis if changes ate made to ihe various scenarios is insufllcicnl. For example, the 
EIR merely stales that if more slruelures were allowed in a certain districi, ihcn lhal "would also exceed ihe 
heighl limil." 1;IR p. 5.2-7, In ihis and olher rcspccls. ihe KIR fails lo provide ihe reader wilh a discussion of 
impacis in relation lo how ihe various scenarios mighl be developed. 

14) The projecl description is unintelligible. There are at least eight scenarios and mulliple oplions wiihin Ihose 
scenarios. For example, deviations of up io 30 percent are allowed wiihin each disirict fur each ofthe 
scenarios. LIR p. 3-7. Il is difficult to imagine whal a subslanlial conformance review would involve where a 
project has so many possible scenarios. Il should require addilional environmenlal review and nol he allowed 
wilhoul any addilional puhlie hearing. 

15) Table 3-3 is incorrecl because devialions can change these numbers, 

16) There is no analysis ofhow the various allemalives will meel Ihe projecl objeciives. Because some oflhe 
features oflhe projecl mighl nol he developed, llic possible scenarios do nol meel all of ihe projecl objeciives, 
lor example, ihe project mighl not include any residcmiol features, so project objeciives relaied lo providing 
housing would nol be mel. These various possibilities of scenarios and Iheir ability or inability lo mcel projecl 
objectives is not sufficiently discussed. 

15) Ihe various scenarios, ifail implemented cumulatively, would have grave impacts abme those analyzed. 
See I;IR Table 3-1. Yel ihe only "reslriclion" holding back thai outcome is an ill-defined "trafTie parameier." 
Please explain ihis "trafllc parameter" and how decisions would be made wilh respecl io il. 

12.9 The EiR section is based on the projecr Traffic Impact Study (TIS) contained in CIR Appendix 

B; rhe LOS reported in Table 5.3-4 in the EiR are consistent with Tublc 8-5 in the TIS. The 

commente r is not correct in their review of rhe EIR seclion, as the table shows that only the 

southbound mainlines arc LOS V. Nor thbound mainlines operate at LOS C or better. Refer 

to response co Caltrans ' commen t 3-19 which discusses freeway LOS, 

12.10 As discussed on EIR page 5 .3-13, in order to address the "unrealistic" results o f t h e fixed 

rate approach and driver behavior such as " r amp shopping," field observations of existing 

conditions were included in Table 5.3-5 for comparison o f t h e m a x i m u m observed queue and 

delay at ramp meter locations. The fixed rate approach is appropriate because it considers a 

worst-case scenario in terms of determining impacts. The commente r is not correct in their 

review of the EIR section. The EIR presented future ramp meter conditions for both the 

Near-Term and Horizon Year scenarios in Tables 5.3-14 and 5 .3-15 . 

12.11 Scace CEQA Guidelines Seccion 15 126.6 requires identificacion of an environmentally superior 

alternative. In the case that the N o Project Alternative would be the environmencally superior 

alternative, CEQA requires identification of an environmental ly superior alternative among 

the other alternatives. As discussed on EIR page 8-22 , in this case the environmentaily 

superior alternative is the N o Residential Alternative because it would reduce the severity 

of several project impacts. The N o Residential Alternative is discussed in Section 8.3.8 of 

the EIR. As no specific reasoning has been provided as to why the commente r believes the 

environmentally superior alternative has not been adequately defined , no further response 

can be made. 

12.12 Gross leaseable area (GLA) is che amouiu of retail fiour space available to be tented. GLA 

is the metric used in the traffic impact analysis and the BIR to determine trip generation 

characteristics of the retail project, consistent with s tandard industry practices and institutions, 

such as Urban Land Ins t i tu te and the Inst i tute of Transportation Engineers, and the City's 

Trip Generat ion Manuai {page B- I ) . GLA does not include common areas such assra i rwdls , 

bathrooms, elevators and parking floor area. The existing total GLA is 1,061,400 square 

feet, and the total GLA after site redevelopment would be 1,811,400 square feet. Gross 

building atea (GDA) and/ot gross flour area (GFA) for the retail project may be greater than 

GLA due to the inclusion of stairwells, bathrooms, elevators and other nun-lcaseablc areas on 

the sice. 
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12.13 As described on page ES-7, the EIR evaluates the worse-case of ail eight land use scenarios. 
Page 5.2-7 ofthe EIR does state that if additional structures arc constructed under rhe various 
land use scenarios, they would also exceed the height limit for the regional commercial zone 
similar to che proposed projecc. The paragraph then continues to explain why this affect 
would not be uncharacteristic for the urban node. Refer to response ro comment 9-3 from the 
University Community Planning Group regarding the definition ofthe proposed project. 

12.14 Please refer to response to comments 9-3 and 9-11 from rhe University Community Planning 
Group tegarding the adequacy of the project description and the substantial confotmance 
review process. 

12.15 Table 3-3 summarizes the square foocages by district under the proposed projecf, however, 
the commenter is correct in noring that the other seven land use scenarios would modify the 
numbers. No revisions to the cable have been made in response co chis comment. 

12.16 It is unclear whether the commenter is referring to the land use scenarios of the Master PDP 
or the project alternatives. With regard to che land use scenarios, it is true that not all of 
the objectives apply to each land use sccnatio. The State CEQA Guidelines do not require 
the proposed project (or the various land use scenarios) analyze how they will meet project 
objectives. The project objectives are statements of projeci goals being sought by the applicant 
and are used by the lead agency to develop a reasonable range of alternatives. With regard to 
alternatives, the purpose of the alccrnarives analysis is to ensure that the agency's decision­
makers and the public are provided with a reasonable range of alternatives aimed at, to the 
extent feasible, avoiding or substantially lessening the project's significant environmental 
impacts while still achieving most ofthc project's objectives. The analysis ptescntcd in Section 
7.0 of the EIR discusses each alternative and its ability or inability to meet che basic project 
objeccives. 

12.17 The various land use scenarios in the Master PDP would not be all implemented cumulatively, 
as suggested in this comment. The land use scenarios describe a combination of land uses that 
would produce similar traffic characteristics as the proposed project (i.e., scenario 1) and will 
provide the applicant flexibility when developing final engineering drawings. Please refer to 
response to comment 9.42 for a discussion of the traffic parameters that each combination 
of land use must fall within to be consistent with the proposed project. Table 3-1 of the 
EIR summarizes che ptoposed Community Plan Amendment, which would reflect all land 
use scenarios but there is no intention by the applicant to consttuct all land uses to their 
maximum; nor is there the ability to do so under the proposed Master PDP In fact, the 
applicant has decided in response to comments to drop our office and hotel uses and only 
pursue tetail and tesidential land uses on site; see revisions to Section 4.0 in the Final EIR. 
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UTC Revilalizalion comment letler Project No. 2314, SCH No Page 5 of 5 

12.18 
16) The conclusions in ihe 6.3.9 Public Services seclion lhal impacis io Fire and Police Deparlmenls services 
are less lhan significanl are not supporled by subslanlial evidence. A fair argument can be made that due to 
greally increased and significanl and unmiligable Iraffic impacis, thai emergency vehicles wil l be stuck in Iraffic 
or experience increased delays. 

For these reasons among others, the FJR is inadequale and requires recirculation. 

Thanks for considering and responding lo Ihese comments, 

Carolyn Chase 

Move San Diego 
c/o 
P.O, Box 99179 
San Diego CA 92169 

12.18 Please refer to response to comment 9-27 from the University Community Planning Group. 
In accordance with Seccions 15 126,2(a) and 15382 ofthe CEQA Guidelines, impacts related 
to public services are evaluaced in light of whether the impact would result in a physical change 
in che environment. Emergency access and response times, equipment, and staffing are areas 
of great concern to rhe City; however, they arc not physical changes in che environment. 
Please note, though, that emergency service issues will be addressed in connection with the 
underlying development permits, which will require certain findings of adequacy. 
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San Diego County Archaeological Society, Inc. 

3 , %S 

13.1 

Subjccl: 

Enviroiimenlal Review Cominiuee 

16 August 2007 

Ms, Martha Blake 
Developmenl Services Dcparlmcnl 
City of San piego 
1 222 Firsl Avenue. Mail Station 501 
San Diego, California 92101 

Draft Gnvironmenial Impact Report 
Univcrsily Towne Center Revilalizalion Project 
Projecl No, 2214 

Dear Ms, Blake: 

I have reviewed the historical resources nspecls ofthc subjeci DEIK on behalf ofthis 
committee ofthc San Diego Counly Archaeological Sneiely, 

Basal on ihe in format ion coniaincd in ihe DEIR, we agree lhal the projecl shoutil have no 
signilicani impacis lo historical resources, and lhal no miligation for such impacis are 
required. 

Thank you for providing this DEIR lo us for review and comment. 

Sincerely, 

SDCAS President 
File 

P.O. Boxai106»SanDleno.CAn?ian-1infi • mwi ^R-OQ-IK 

13.1 Comment noted. No issues regarding the adequacy ofthc EIR are identified. 
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14.1 

14.2 

S H f l V:. M l l l . M . V fe W H I N H H K U I - K I . I . I ' 

:siMiLe.. u i si 

Oclober'). 20(17 

VIA KKDKRAI. EXPRESS 
Manila (Jlake 
Cily ot'San Diego Development Services Center 
1222 Firsl Avenue, MS 501 
San Diego. CAWIDI 

Re: 

Deiir Ms. Blake; 

University Towne Center Revilalizalion Project Drafl Environmenlal 
Impacl Report/Projecl No. 2214. SCH 2002071071 

This Hmi rcprcscnls Friends of Rose Canyon ("FRC'I ftitli regard to the proposed 
University Towne Cenler Kevitalization Project ("UTC Project" or "Project") in the Cily of San 
Diego. On hchalf ofFRC, we have reviewed the Drafl Environmenlal Impacl Report ("DEIR") 
circulated hy ihe Cily for Ihe Project. We submit this Idler In inform Ihe City Ihat the DEIR 
does nol comply wilh the reijuiremenls ofthe California Envimnmenlal Qualily Acl ("CEQA"), 
Public Resources Code Section 210110 ci seq., and llic CEQA Guidelines, Caliibmij Code of 
Regulations, title 14, Section 15000 cl n-e/. ("CEQA Ouidelines"). 

The overarching tiefcci in the DEIR is its thoroughgoing failuie to accurately 
describe Ihe Projecl. The documeni does nothing more llian describe a conceptual plan for whal 
may ultimately be conslructed on Ihe existing shopping center site. Huge pans of the UTC 
Projecl — ihe design ofthc buildings, for example — arc nol described al all. Those aspects 
lhal the DlifR does attempt to describe ate depicted wilh so little detail thai a reader is left with 
no idea of what Ihis massive developmenl will ultimalely look like or how it will work. As fully 
discussed below, ihe Project is so thinly described thill il appears lo be essentially unplanned, 
and certainly is not ready to receive approvals from the Cily. 

The lolal failure of Ihe projecl dcscriplion iiidkes ihe resl of tht DlilR inadcijiiulc 
as well. Because ihe concrete details of what will actually be buill oil the existing shopping 
center site appear lo be unplanned and Ihcreforc unknown. Ihe Project's environmenlal impacis 
cannot be accurately analyzed, nor can effective mitigation be identified. The fog of uncertainty 

1 4 . ! T h e E I R c o n s i s t e n t l y a n d a c c u r a t e l y d e s c r i b e s che p r o j e c t , a n d , w h i l e p r o v i d i n g s e v e r a l o p t i o n s 

as t o w h a t w i l l be d e v e l o p e d , i n c l u d e s a m e a n i n g f u l a n d c o n s e r v a t i v e a n a l y s i s o f t h e m a x h n u m 

i m p a c t s o f t h e p r o p o s e d l a n d u s e v a r i a t i o n s . P l e a s e t e f e t t o r e s p o n s e t o c o m m e n t 9 . 3 a n d 

9 . i 1 in t h e U n i v e r s i t y C o m m u n i t y P l a n n i n g G r o u p l e t t e r r e g a r d i n g t h e suf f ic iency o f t h e 

p r o j e c t d e s c r i p t i o n a n d i n f o r m a t i o n a b o u t t h e t y p e o f p e r m i t p r o p o s e d b y t h e a p p l i c a n t , 

1 4 . 2 A s n o t e d in r e s p o n s e t o c o m m e n t s 9 . 3 a n d 9 . 1 l i n t i ie U n i v e r s i t y C o m m u n i t y P l a n n i n g G r o u p 

l e t t e r , C E Q A d o c s n o t r e q u i r e t h e p r o j e c t ro h a v e t h e " c o n c r e t e d e t a i l s " o u t l i n e d in o t d e r t o 

e v a l u a t e t h e e n v i r o n m e n t a l i m p a c t s o f t h e p r o p o s e d p r o j e c t . A d d i t i o n a l c l a r i f i c a t i o n of t h e 

s c o p e o f t h e p r o p o s e d p r o j e c t h a s b e e n p r o v i d e d in t h e F i n a l E I R in r e s p o n s e t o t h i s a n d o t h e r 

s i m i l a r c o m m e n t s . 
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14.2 
cont. 

14.3 

14.4 

Mattha Blake 
October 'J. 2007 
Payc 2 

surrounding the Project and ils impacts leads inevilably lo unacceplably vague analysis and 
mitigalion. 

This stravegy, while made inevitable hy the inadequate projecl dcscriplion. is 
wholly unlawlul under CF.OA. An EIR is "an enviranmeiitai 'alarm belt' whose purpose il is lo 
alert the public and ils responsifalc officials to environmenlal changes before they have icached 
ecological points of no relum." Village l.agmu ofLagumi Beach, lac, v. Board afSupenvtors 
(l')S2) 13-ICal-App.Jd 1022, 1027 (emphasis added). The DEIR's approach strips the 
dociimenl ofils ubility to provide such forewarning. As explained in detail below, this HIR will 
not be adequate unless and unlil the Projecl is fully described and Ihe discussion ofils various 
impacts completely revised. This blinkered approach lo environmenlal review musl be 
ahandoned and icpbced wilh a thorough analysis oflhe full scope nf projecl impacis. 

Among ils many Haws, Ihe DEIR fails to accurately disclose ihe severity oflhe 
Project's extensive traffic impacis. The applicant would have us believe thai the shopping center 
project is bused on innovative planning—relying on thcptisiciptesol'gicen developmenl. To 
this end, the applicant stales thai ihe Project would successfully protect and enhance ihe overall 
heallh. environment and qualily oflifc of the community. See UTC Center lo Expand With 
F.nvininment In Mind. AugUil 22, 2007, attached as Exhibit A. One need not delve far inlo the 
DliiR io discover lhal the end producl would certainly not enhance, and indeed not even protect, 
Ihe environment and qualily of life of the community. The LITC Project would add al least 
I R.OIK) average dailv trips to area roads every day and would resull in aboul 60 percent more 
iraffic than is eurrcnlly allocated lo Ihe UTC sile under the University Community Plan. DEiR 
at 5,3-S7. Ihis inctcase in traffic would cause significanl and iinmiligahle impacts lo ihe area's 
freeways and freeway ramps as well as certain slreel segments. Id, al ES-lS. Moreover, 
although the DlilR touts the Projecl as being Iransil oriented (Id- al 3), the reality is lhal only ten 
individuals arc cxpeclcd lo ride Iransit in the a.m. peak hour, while seven are especled lo use 
Iransit in the p.m. peak hour. III. at Table 5.3-7. 

Such a shift in the community's cliaracler is the true significanl traffic impacl of 
Ihe proposed Project; the numbers are only an indication of thai change. By trying to spin the 
UTC Project as environmentally sensitive, ihe DEIR fails to accurately depicl (he severity and 
cxlenl of traffic impacts. Although the documeni ri;cogni7es that several roadway and freeway 
segments and freeway ramps would be significantly impacted by the Project, llic Iraffic analysis' 
liiully assumptions and methodology result in a systematic understatement ofthc Project's true 
effect on the region's circulation system. l:or example, the DEIR assumes, absent any evidence, 
that numerous roadway projecls would be operational by 21110. Indeed, the analysis assumes the 
Regents Road Bridge would be buill wiihin the next few years nolwithslanding the fad lhal llie 
City eslitnales the new EIR for Ihe bridge project will nol be completed unlil 2009. the bridge 
has not been approved by the City. Ihe bridge projecl has not received ils necessary regulatory 

14.3 Comment noted; please refer to response to comment 9-93 from the University Communily 
Planning Group letter regarding how conservative the ttaffic estimates are for the proposed 
project. This comment overststes the traffic impacts ofthc proposed project. Specifically, of 
the 70 stteet segments and 59 intersections studied in the EIR, the proposed ptoject would 
have direct and/or cumulatively significant impacts to 6 stteet segments and 11 intersections. 
In addition, 2 freeway segments and 5 freeway ramps would be directly and cumulatively 
impacted. Figure 5,3-5 illustrates the locations where direct and cumulative traffic impacts 
arc predicted to occur. As shown in rhe graphic, the impacts are not extensive compared to the 
size ofthe study atea and represent the worst-case conditions under the Master PDP It should 
also be noted that the conservative assumptions used in the analysis do not take into account 
any trip reductions for retail trips associated with having ttansit located on site. A much higher 
transit tidetship is expected than is reported in the EIR. Please refer to SANDAG's letter dated 
September 24, 2007 supporting higher ridcrship, stating the "additional analysis [should] be 
performed to evaluate...(an] increase to the conservative ... mode split for public ttansit." 
Also, please refer to comment 6.1 in the letter from Metropolitan Transit System (MTS) that 
indicates there are 3,500 transit boarding and alightings currently at the UTC transit center. 
In addition, the maximum ADT for the project is 17,800. 

14.4 The proposed project would not cause a major shift in the community's character. The majority 
of the impacts attributable to the proposed project arc cumulative in nature, meaning that 
it is the projects trips combined with trips from past, present and future projects that would 
ttigger the impacts. In fact, according to the Universily Community Plan, evolution of the 
community as an "urban node" is attributable co development of UTC as a regional shopping 
center and the accessibility ofthe community to the regional transportation system (see page 
9). With regard to the traffic study's reliance on the assumption that Regents Road Bridge 
would he in place by 2010, as assumed in the community's FBA, refer to response to comment 
9.60 from the University Community Planning Group. 
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14.4 
cont. 

14.5 

14.6 

14.7 

14.8 

14.9 

Manha make 
Oclober'1.2007 
Page 3 

permits (including a polential acl oflhe Slale legislature) and construction itself is estimated lo 
fake 18 momhs. 

Moreover, contrary to common sense and sound land nse planning principles, the 
DI-TR finds llie Projecl lo be consistent wiih the University Communily Plan despite Ihe fact lliat 
ii would: 1) massively exceed allowable development intensities on Ihe Project site; 2) exceed 
Ihe iimount nf IrafTie ullcicaled to the UTC Projecl sile by 00 pcrcem; 3) conslmel up lo four 
high rise buildings, al least Iwo of which would likely be 19(1 feci, in an infill deveiopmeni area 
where ihe maximum heighl of slruelures is restricled to 15 feel; 4) place parking slruelures and 
surface parking adjaeenl to Ihe Urban Node Pedestrian Network and occupy more lhan 30 
pcrcenl of the slreel yard; and 5) replace landscaped berms - Ihat the Community Plan idcniilies 
as a "unifying theme" in the communi ly-wi lh relaii buildings and parking slmclurEs. DEIR at 
5.1-36-5.1-64. 

burlheimorc, although the visual effect ofthis Projecl on the community's 
cliuracter is of vital importance lo Universily Cily and Golden Triangle residents, ihe DEIR fails 
io provide a proper evaluation of the visual impacts oflhe Projecl. The Project would erect up io 
four high rise struemres directly adjaeenl to one and two-story homes and would entirely 
redefine the community's character hy climiualing Ihe landscaped berms along the Project site. 
Despite the stark visual changes that would come aboul with Ihe proposed Projecl, the DEIR 
provides no visuul image of these massive structures nor any photo-simulations ofthe Project 
superimposed upon the existing strectseapc. 

Of critical importance, the DlilR offers only one mitigalion measure for ozone 
precursor emissions afler conceding that the Project's increase in these emissions would obstruct 
Ihe ability of llie San Diego Air Basin lo attain and maintain air qualily standards, in addition, 
although llic California Air Resources Board now recognizes diesel emissions as a toxic air 
contiiminani. the Dt IR provides no analysis al all ofthc Project's risk to public health from 
exposure lo dicsel panieuiatc emissions. 

Finally, the Di-IR also fails lo adequately identify or analy/e a reasonnble range of 
ultern.ilivcs lhal could polentially reduce adverse impacis, as is required by CEQA. Ironically, 
the alternatives chosen for analysis have very little, if any, environmenlal benefit compared to 
the proposed project. Ralher than imparling serious infonnation aboul polentially viable 
itllernalives thai could reduce adverse impacts, the illR offers .'dtcraalives that serve as "straw 
men" lo provide juslificalion for the Projecl, Such an approach violales the letter and spiril of 
CE(M. 

In our opinion, the flaws oflhe DEIK arc so fundamcnlal as to render vulncraWc 
any approval ofthe UTC Piojcct. Because (he DEIR fails butti to adequately analyze impacis 
and mitigalion measures and to identify an acceptable range of alternatives lo Ihe proposed 

14.5 Section 5.1, Land Use, of the t !R discusses each of the policy inconsistencies with rhe 
Community Plan and acknowledges that approval of the Community Plan Amendment 
would be required to make the project consistent with the Community Plan. 

14.6 An evaluation of the visual impacts of the project is provided in Section 5-2, Aeslheiics/Visual 
Quality, ofthc EIR. Graphics from the Master PDP has been added to the Final HIR to further 
illustrate the scope ofthe proposed project. As discussed on pages 5-2-6 through 5.2-7 ofthe 
BIR, the bulk and scale impacts related to the transition between dissimilar uses (i.e., taller 
structures situated adjacent to lower stature buildings) would noc be significant because the 
proposed structures would incorporate design features from the Master PDP to address the 
ttansition. Refct to response to comment y.12 ftom the University Community Planning 
Group letter regarding why berm removal is consistent with Community Plan policies. 

\4.1 Refer to response to comment 14.30 for discussion on ozone mitigation and dicsc! emissions. 

14.8 Section 7.0 of the EIR considered five alternatives to the proposed project: 

1. The No Project Alternative (Alternative 1); The No Project: Alternative assumes, 
genetaily, that the proposed project would not be adopted. 

2. The No Residential Alternative (Alternative 2): Under the No Residential alternative, 
the 250 to 725 residential units would be eliminated ftom the Master PDP while the 
750,000 square feet of expanded retail floor area would still be constructed. 

3. The No Retail Expansion Alternative (Alternative 3): Under this alternative, up to 725 
residential units could be developed as proposed and none ofthe retail expansion would 
be constructed. 

4. The Reduced Project Alternative (Alternative 4): Under this alternative, the project 
would he scaled back to a 43 5,000 sf reoiij expansion with no residential, hotel or office 
uses allowed. 

5. The Reduced Building Height Alternative (Alternative 5): Under the Reduced Building 
Height Alternative, taller structures in the four land use districts would be limited to 
the maximum height of nearby structures in the community, the tallest of which is 240 
feet above grade. 
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14.8 cont. 

14.9 

Additionally, two alternatives were considered but rejected dining the EIR preparation process: 
(1) the Relocated Parking Garage Alternative, which was proposed to minimize porentially 
significant aesthetic impacts of placing large parking garages adjacent to two highly traveled 
public roadways, Lajolla Village Drive and Genesee Avenue; and (2) the Alternative Location 
Alternative. The Relocated Parking Garage Alternative is rejected since ir would not reduce 
or avoid any of the significant project impacts. Because the alternative location does not meet 
the basic project objectives and is not feasible, it, too, was rejected during the EIR preparation 
phase. 

According to CEQA Guidelines section 15 126.6, an EIR "shall describe a range of reasonable 
alternatives to the project, or to the location of the project," though an "'EIR need not 
consider every conceivable alternative to a project. Rather, it must consider a reasonable 
range of potentially feasible alternatives that will foster intotmed decision-making and public 
participation." See also Cal. Pub. Res. Code § 21002. Here, the EIR considered, either in 
full or in the preparation phase, seven different alternatives, including variations on location, 
type of use, density, and building height. The nature and scope ofthe range of alternatives 
is governed by the rule of reason and must be examined in light of the nature of the project, 
the impacts of the project, and relevant agency policies. Mira Mar Mobile Communily v. City of 
Oceanside, 119 Cal. App. 4th 477 (2004). Given these factors, the alternatives analyzed by the 
EIR constitute an appropriate range of alternatives. Refer to response to comment 14.5 1 for 
additional discussion on this topic. 

A recirculated EIR is not warranted because the EIR is adequate, as described in responses to 
comments 14.1 through 14.8 and response to comment 14.54. 
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Projecl, a revised draft t'!K must be prepared and circulaied for public review and comment. 
CEOA Guidelines i) t50SS.5(iil(4). Only ihen can ihe public and the City be adequately 
intotmed about the environmental repercussions ofthc Projecl and meaningfully consider 
ultcmadvcs and mitigation measures lo address the Project's adverse environmental impacis, Al 
Ihe same lime, if the project descripiion in the UlilR tmly reflects (he current slale of the Cily's 
planning for llic UTC Project, then ihis Projecl is nol ready for approval. The first step in 
revising ihe DEIR must be serious planning by Ihe Cily lo a level al which the Projecl can he 
effeelbely evahialed. 

I. THK I1KIH FAILS T O C O M P L Y WITH CEQA. 

An filR must provide a degree of analysis and deiail about environmental impacts 
ihat will enable decision-makers lo make intelligent judgments in light of ihe environmental 
conseijuenccs of their decisions. See CEQA Guidelines § 15151; Kings Cimily Farm liureau \: 
Cily of lianji 'nl {\')9f))22\ Cal. App J d 692. To ihis end. ihe lead agency must make a good 
faith effort nt full disclosure of environ mental impacis. In otder to accomplish Ihis requirement, 
it is essential lhal the project is adequately described and that exisiing setting informalion is 
complete. See County nfliiyo v. Cily of Los Angeles i 11)77) 71 Cal.App.3ci 185. 199. lioth the 
public and decision-makers need to fully understand the implications ofthe choices thai iire 
presented related to Ihe project, mitigalion measures and alfematives. Lnurel Heigi/i.c 
liiiirroiTineniAu'ii v. Regunis of Universily ofCtilifiiniia (1993) (i Cal.4lh 1112, 1123. In ihis 
case, die DEIR for Ihe UTC Project fails lo provide sufficient information lo enable informed 
decision-making by Ihe City and the public fur the reasons set forth in detail below. 

A. The DEIR Fails lo Adequately Uescritic the Project and Provide Accurate 
Infoi rnattnn Abuul Ihe Exi'.ting Envirunnitntal Selling. 

I. The DKIR Provides an Inconsislenl, Incomplete, Inaccurate 
and Confusing Descripiion uflhc Projecl. 

Ihe DEIR is inadequate because il fails in one of the mosl basic CEQA 
requirements.' to describe ihe proposed project aecurulely and completely. "Projecl" is defined 
in seclion 15378 of ihe CEQA Guidelines as "the whole of an action, which has a potenlial for 
iroulling in a physical change in ihe cnvironmcnl, direclly or ullimately , . ." An EIR's project 
description musl contain "[a] general descripiion ofthe piojecl's technical, economic, and 
environmenliil characlenslics, considering the principal engineering proposals if any and 
supporting public service facilities." CEQA Guidelines 5 I5l24ic), "The defined project and 
not some other project must be Ihe EIR's bona fide subjccl." County of tavo. 71 Cal,App.3d at 
1K3. "A eui tailed or distorted projecl descripiion may sltiiiify the objectives ofthc reporting 
process. Only Ibiough an accurate view oflhe projecl may affected outsiders and public 
decision-makers balance Ihe proposal's benefit against its euvironmcnlai cost, consider 

14.10 The ptoposed project is adequately described as noted in response tn comment 9.3 from the 
University Comnumity Planning Group. 

14.11 The proposed project is adequately described as noted in response to comment 9 3 from the 
University Community Planning Group. In addition, the City's Master PDP petmit process 
allows this approach to describing a project as noted in response to comment 9.11 from 
the University Community Planning Group. The traffic parameters ace described in detail 
on pages 5.3-58 and 5.3-59 of the EIR. Also refer to response to comment 9 4 2 from the 
University Community Planning Group. The site plan is shown in Figures 3-! , 3-3 and 3-4 
in the EIR and in numerous graphics in the Master PDP, which was on file with the City 
throughout the public review period for che EIR. Graphics from the Master PDP have been 
appended to the Final EIR. The EIR analyzes the maximum potential impact of all land 
use scenarios and, therefore, any change in the project with lesser impacts would have been 
adequately studied in the EIR. 
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miligation measures, assess the advantage of terminating the proposal . • and weigh other 
allernatives in the balance. An accurate, stable aad finite projecl descripiion is the sine qua nou 
u lan informative and legully suffieicnl EIR," hi. al 102. 

The DHIR far the UTC Projecl is inadequate because il fails to provide a stable 
and fiuilc projecl description wiih respect lo key aspects oflhe proposed Project which have the 
potential to lesull in significanl environmental impacis nol analyzed in Ihe DEIR. The Project 
includes an amendment to the University Communily Plan to allow up to 1,811,400 square feel 
of relaii space, up lo 725 residenlial unils, a 250 room hotel, and up to 35.000 square feel of 
office space, DEIR at 3-4, Table 3-1. The Project also includes a Master Planned Developmenl 
Pennit ("PDP") which would allow for flexibility in the application of development regulations, 
Id. ai 3-('. The PDP would allow the applicant lo build any one of eight different conceplual 
laud use scenarios on the site's seven land use districts. DEIR al 3-7, The DEIR all but 
concedes that the Project y-ould evolve over lime as ihe following statemeni demonstrates: "[l]hc 
San Diego Municipal Code ("SDMC") allows applicants to obtain a Master PDP lo provide 
llcxibilily for projects in which nol all of the project components we fixed m the lime of 
npprovals." Id. ui 3-6 (emphasis added). The DEIR goes on lo state: "The SDMC allows for 
dehiited plans lu be submined in llie fulure." Id. (emphasis added). 

The only fad that appears stable in the DEIR's projecl description is ihe type of 
allowable uses (i.e., retail, office, hotel and residential). Every other detail, including nebulous 
language regarding overall maximum allowable intensities on the Projecl site, would appear io 
be in a constanl state of (lux as dcmonsirated by the following language: 

A density Iransfer between districts may be approved ihrough 
ihe SCR process if the scenario complies wilh Ihe requirements 
of ihe Masier PDP and docs nol exceed ihe overall developmenl 
intensity limit For tiie projecl sile (based on iraffic parameters). 
The Masier PDP would allow any dislrici lo expand or reduce in 
size by up lo 20 percent during the SCR process. Districts would 
also be allowed io gain up lo an addilional 30 percent of retail 
arcn during Ihe SCR process provided ihe uveralt total does not 
exceed the limits eslablished in the Masier PDP, The transfer of 
residential unils from one dislrici lo another (where permitted) 
would also be allowed through the SCR, A maximum of 
750,000 sf of retail, 725 residenlial unils, 250 hold rooms and 
35,000 square feel of office space would be allowed on sile. as 
long as Ihe mix of land uses development intensity (based on 
traffic paramelers) is nol exceeded. The deveiopmeni ofholcl or 
office uses would require a commensurale reduclion of retail 
apace and/or residenlial unils, as shown in Table 3-2. 
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DEIU at 3-7. This projecl descripiion is so vague and ambiguous as to render infoimed 
participation meaninjdess. It certainly docs not come close to meeting CEQA's clearly 
established legal slandards. Of particular eoneem is the fact that the Project's maximum 
allowable iulensiLics appear to be based, not on land use. bul on "traffic paramelers," The DEIR 
does nol explain how these iraffic paiameters would be measured, how they would be correlated 
with individual land uses, and how they would be monitored. Tliis, and olher nebulous language 
in the DI-.IK's project description, lends no assurance that llie Piojecl pending approval before the 
Cily would in any way reileet the Project Ihat would aelnally be consiruclcd, 

Jmismuch as ihis EIR is intended to support cnnslntction oflhe Project, the 
document is obligated to analyze a specific development proposal, not conceplual land use 
scenarios.1 CEQA requires a thorough analysis of reasonably anticipated impacts of the eniire 
project: it docs nol permil an EIR lo analyze only (he general impacis ofa conceptual plan when 
an agency is considering approval o fa specific projecl. See Stanislaus Natural Heritage Project 
v. Cf)iHifyo/,S(amj/fli« (!•)%) 48 Cal.App.4th 1S2. Although the applicanl may desire a flexible 
plannine approach, (his need for flexibility docs nol release ihe DEIR from its obligation lo 
del me the Projecl in a manner lhal allows for meaningful analysis of environmenlal impacis. 

The DEIR explains lhal the proposed Project is intended lo serve as ihe town 
center tortile University Cily and Golden Triangle communilies. DEIR at 3-1. Any reasonably 
complete dedcriplion ofthe Projecl would give ihe public and decision-mukers a sense of whal 
this icdeveloped town center would look like, how il would work, and how it would fit inlo life 
in ihe greater community. The purported project dcscriplion does none of Ihis. It is effectively 
no descripiion ai all; ii is merely a suggestion oflhe applicant's general conceplual scheme for 
the town center, 'fhe closest the DEIR comes lo providing a sense oflhe UTC Project is Figure 
3-1 (Conceplual Site Plan/Land Use Districts). Yel, the li tie of ihis graphic says it all - i l is 
simply a "concept." Merely showing the location of retail, residential, and office uses is not 
suffieicnl. This lack of clitrily and instability undermines the DEIR's impacis analysis. 

As the purported lown center, Ihe Projecl should be the basic building block lor a 
healthy, vibrant, and beautiful communily, As will be discussed below, the DEIR provides no 
visual informalion - nopholo-sirnulalions or even text - lo inform the communily of how its 
redeveloped "town center" would look. The DEIR is silent as lo specific buildings' 
architectural themes, and contains no informalion as to the types of building materials to be used, 
roof styles, projcelions, or color schemes. Nor does Ihe DEIR provide the design slandards and 
design guidelines lhal would be implemcnled to lend characler and acslhelic qualily lo ihe 
Project, Among olher things, design guidelines encourage architectural continuity, provide 

' The applicniil seeks approval o fa sile developmenl pennit and a vesting tentative map, bolli of 
which, if approved, would support conslruclion ofthe Projecl. 

14,12 The EIR summarizes the genera! design characteristics of the project that are detailed in the 
Master PDP (page 3-!5) and provides ;i description of the specific design characteristics of 
various uses proposed on site (page 3-i6 through 3-1^)- On pages 5.2-7 to 5.2-8 of the 
EIR, additional discussion ofthe building architecture is provided, including references to the 
architectural features (e.g., rectilinear shapes, complimented arcades, etc), proposed building 
materials (e.g., stone, wood, stucco and concrete) and neutral color palette. All ofthe design 
information is based on the details contained in the Mastet PDR which was on file with the 
City and available during the EiR public review period. The Master PDP graphics have been 
appended to the Final EIR to augment the information already contained in che Draft EIR. 
The EIR need not provide photo simulations to adequately describe the ptoposed piojcct as 
noted in response to comment 9-3 from the University Community Planning Group. 
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guidance for sile layout, offer suggestions for landscaping to creale a pleasant streeiscape and 
implement a consistent, visually pleasing theme for roadway and storefront signage. Although 
thf DEIR projecl dcscriplion coniains a seclion enlilied "Specilic Design Characteristics'' (al 3-
lli). even this seclion is completely lacking in detail, 'Ihe document also refers to "Masier I'DP 
Design Guidelines." DEIR at 5.1-Id. Yc\, these Guidelines appear nol to have been included in 
the DEIR and, indeed, il is not possible to lell whelher ihey even exist. Because ihe DEIR is 
lacking in this basic infonnation, the public and decision-makers are left in (lie dark as lo whal 
ihe UTC will look like upon eompletion. 

The mosl sinking example ofthis deficiency is the applicant's proposal lo 
cniislrnci a 365- fool high lise tower near the inlersection of Ocncscc Avenue and La Jolla 
Village Drive (al 3-10), iwo 3 W-foot high rises ai the intersection of Genesee Avenue and 
Nobel Drive (at 3-1 i) and a 325-foot high rise al ihe intersection of La Jolla Village Drive and 
Towne Center Drive ()'(/.). These high rises would be developed adjacent lo an otherwise "low 
i k e " slrcclscape. yet the DEIR provides no visual descripiion ofhow these high rises will look 
or how they will (it in with the neighborhood. 

Nor does the DEIR describe ibe component oflhe Projecl which would involve the 
i elocution and expansion oflhe exisiing bus Iransil ccnicr. DEIR al 3-12. Oilier than Ihe 
slalcmem lhal the proposed transit center would be expanded, the DEIR provides no detail as to 
what exactly is planned. Eor example, is Ihe applicanl simply allocating space on the Project site 
fur the Iransil cenler or will ihe applicanl aclually conslruct the center? Other important details 
remain undeimed including Ihe center's location, design and capacity. Clearly, decision- makers 
cannot be informed ofthc polentially significant environmenlal impacts ofthc Projeci wiihout 
such criiical detail. 

hi light of these dcliciencies, the project descripiion section oflhe DEIR musl be 
revised, fhe revised DEIR must analyze a stable, consisient and whole projecl that includes 
every component oflhe projecl capable of generating impacis so lhal the public and decision-
makeis have sufficient information to understand Ihe Project's true environmental impacis. 

2. The D t l R ' s Descripiion of llie Environmental Setting Is Inadequate 
Under CEQA. 

"An EiR musl include a description ofthe physical environmenlal conditions in 
the vicinity of the project , , , from both a local and regional perspective. . . , Knowledge oflhe 
legional selling is critical lo the assessment of environmenlal impacis." CEQA Guidelines 
SS 15125 (a) and (c | (emphasis added). This requirement derives from Ihe principle that in the 
iibsence ofan adequate description oflhe project's local and regional selling, il is nol possible 
for ihe EIR to accurately assess the potentially significanl impacis of ihe piojcct. 

14.13 The EIR contains a figure (Figure 3-2) illustrating the layout for the bus transit center. On 
page 3-12 of the EIR it is noted that the applicant would construct the bus transit center, 
that two transit center locations were evaluated by SANDAG, MTS and the City, that the 
station would be integrated into the retail portion ofthc center, and that the Genesee Avenue 
location is preferred by the applicant. The Mastet PDP contains specific design guidelines for 
the transit center, as noted on page 3-16 ofthe EIR. In addition, the transit centet evaluation 
upon which the EIR is based was appended to the project's Traffic Impact Study (see Appendix 
Q to EIR Appendix B). 

14. t4 The project description section of the EIR is sufficient under CEQA as desctibed in response to 

comment 9.3 from the University Community Planning Group. 

14.15 The Environmental Setting section ofthe EIR addresses the setting on-site and surrounding 
the project site, including the cumulative setting in the University City community. The 
future setting for the traffic analysis assumes that the Regents Road Btidgc wil! he operational 
because it planned for in the University Community Plan and funded as a project in the North 
University City Facilities Benefit Assessment (FBA). Sec response to comment y.6() from the 
University Community Planning Group on the topic. The EIR does not fail to identify bus 
routes using the UTC transit center; bus route information is provided on page 5.3-15 ofthc 
report, Ridcrship information is not required because the ttaffic analysis does not assume a 
reduction in retail trips due to the transit center. For the residential component ofthe project, 
a 5 percent overall trip reduction, including a 9 percent reduction during AM peak and 6 
percent reduction during I'M peak, was assumed based On ridership patterns contained in 
the City's Traffic Impact Manual. It should be noted that neither MTS nor SANDAG have 
disputed these trip reduction adjustments. 
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As will be discussed below, Ihe DEIR fails lo include an accurate local and 
regional selling because ii improperly assumes that several roadways projects, including the 
Regenls Road Bridge, would be operational by 2010. The DEIR also fails lo identify e.xisling 
use of the San Diego Metropolitan Transit Syslem and North Counly Transit Districi buses 
serving ihe communily. Allhough Ihe documeni identifies the bus routes, ils provides no 
inlormalion on cunent loading capacities on existing rouies. Such informalion is necessary 
inasmueli as the DEIR assumes trip tcducliuns for Iransil use for ihe residenlial component of 
the Piojecl. DEIR al 5,3-17. 

a. The DEIR 's Analysis of Envirutimental Impacis And Proposed Mitigation 
Measures A r c Inadequate Uuder CEQA. 

fhe DEIR's environmental impacis analysis is deficicnl under CEQA because il 
fails lo provide the necessary fads and analysis to allow the Cily and the public to make an 
informed decision about the projecl. An EIR musl effectuate a fandnmenlal purpose of CEQA: 
(o"jnfonn the public ami responsible officials ofthe environmental consequences of their 
decisions before they are made." Laurel Heights Improvemenl Assn., 6 CaUth al 1123. "lo do 
so, an EIR musl contain fuels and analysis, not jusl an agency's bare conclusions. See Citizens 
o f d u k l u Valley v. Hoard of Supervisors (1990) 52 Cal.3d 553, 56S. Thus, a conclusion 
regarding (he signilieance ofan environmental impacl lhal is nol based on an analysis ofthc 
relevant facts fails lo fulfill CEQA's informational goal. Additionally, an EIR must identify 
feasible mitigalion measures lo miligale significant environmenlal impacts. CEQA Guidelines 
g 15126.4. Under CEQA, "public agencies should nol approve projects as proposed inhere aie 
Icasible allemalives or feasible mitigalion measures available which would subsliinlially lessen 
the significant environmenlal effects of such projecls. . , . " Pub. Res. Code § 21002. 

As sel forlh below, (he DEIR is riddled wilh conclusory slalemenls regarding 
cnvironnicnial impacts that are unsupported by relevant facts and necessary' analysis, and 
repeatedly fails to identify measures lo mitigate impacts ofthc UTC? Project. 

I. The DKIR Foils lo Adequately Analyze and Miligalt Traffic Impacts, 

One of the DEIR's most glaring deficiencies is ils failure to adequately disclose, 
anulv/e and miligale traffic and circulation impacis Ciiused by the UTC Projecl. We have had 
the oppoitunity to review Ihe Seplember 21, 2007 letter from the California Department of 
Transpot'tiition and we concur with its conclusions, Wc incotporate that leller, by reference, into 
diis letler. 

14.16 Comment noted, refer to responses to comments 14.17 thtough 14.45, 

14.17 Responses to the Caltrans comments 3.1 through 3-48 are provided in this Final EIR. 
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a. The DEIR Underslates Ihe UTC's Traffic Impacts Because it 
Relies on Ihe Wrong Significance Criteria. 

The DEIR states ihat Ihe City has adopted new Iraffic ihresholds which effectively 
halve the significance thresbold for intciseclions and streel segments operating at EOS F and add 
ihresholds for freeways and their ramps, DEIR at 5.3-1 (i. The DEIR explains that these crileria 
do not apply lo the LITC DEIR uaffic analysis because the UTC application was deemed 
complete before the adoplion ofthc new iraffic ihresholds. Id. Specifically, the DEIR informs 
ns that the thresholds apply only to projecl applicalions deemed complete after January 1, 2007 
and lhal the UTC application was deemed complete in Ecbruary 2002. Id. 

What the DEIR's traffic analysis fails to mention, however, is ihat the Project was 
revised significantly from the original 2002 application. Indeed, in the seclion oflhe DEIR 
cinillcd "History of Project Changes," the DEIR stales that llic projeci applicanl has modified the 
Project twice, once in 2005 and again in 2007. DEIR at 4-1. The DF.IR even refers to fhe 
"original application" when il describes the subsequent changes to the Piojcct and states that 
"ihe current proposed project would be similar to the 2005 applicaiion . . . ." /(/. (emphasis 
added]. Inasmuch as the DEIR admits that there was a 2005 application, the DEIR ttaffic 
analysis cannot assume the UTC application was deemed complete in 2002. Moreover, 
inasmuch as die 2005 changes consliluled a new applicaiion, the 2007 charges (i.e., the Project 
is now being processed ns a Master PDP) would also constitute a new application. Thus, the 
Cily's new traffic Ihresholds apply. 

Had the HEIR relied on the new traffic thresholds of significance, il appears lhal 
slreel segments and inters eel ions including Ihe following would be significanily impacled: 

Near Term Slreet Segment Optraliims-. 
• l.n Jolla Village Drive west of 1-5 

Miramar Road from I-S05 to Nobel Dr. 
• Miramar Road fiom Nobel Dr. to Eastgaie Mall 

Miramar Road from Eastgaie Mall lo Miramar Mall 
Miramar Road from Miramar Mall lo Camino Santa Fe 

11 ui l/on Year Streel S eg men I Operalions without Genesee Avenue Widening! 
l.a Jolla Village Drive west of 1-5 
Miramar Road from 1-805 lo Nobel Dr, 

• Miramar Road from Nobel Dr. lo Easlgaie Mall 
Miramar Road from Easlgaie Mall Io Miramar Mall 
Miramar Road from Miramar Mall to Camino Santa Fe 

14.18 

14.19 

The project application was deemed complete on December !9, 2001 per the letter from 
the City of San Diego Deveiopment Services Department contained in the development file 
for the project. Revisions to the application, such as those conducted in 2005 and 2007, du 
not trigger a new application or complcrcncss check by the City. As such, the new traffic 
thresholds applicable to projects deemed complete after January 1, 2007 do not apply to rhe 
proposed project. Additional discussion on this topic is provided in response to comment 
9.56. 

The impacts noted in this comment are not assessed to the proposed project because they 
arc based on significance thresholds that arc not applicable. Refer to tesponse to comments 
14.18 above and 9-56 from the University Community Planning Group regarding the traffic 
significance thresholds. 
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Near Term Inlerseclion Operalions; 
• Genesee Avenue/Campus Poinl Drive, AM Peak Hour 
• l.a Jolla Village Drive/Genesee Avenue, AM Peak Hovn 

Miramar Road/Camino Santa Fc, AM Peak Hour 

Hnriiim Year Slreef Inlersection Operations tvitliout Genesee Avenue Widening: 
La Jolla Village Drive/Gcncscc Avenue. AM Peak Hour 
La Jolla Village Drive/Towne Cenlre Drive, AM Peak Hour 
Miramar Road/Camino Santa Fe, AM and PM Peak Hours 
Governor Road/Regents Road, PM I'eak Hour 
Governor Drive/Genesee Avenue, AM and PM Peak Hours 

• SR 52 EH Ramps/Genesee Avenue, AM Peak Hour 
Applcton SticcL'Lahrcr Drivc/Gcncsee Avenue, AM Peak Hour 

Because the DEIR fails lo apply ihe proper threshold, il understates the severity 
and extent ofthe Projed's traffic impacis. The revised Iraffic analysis musl rely on the Cily's 
current iraflic Ihresholds. 

b. The DCIR Understates Ihe Projeel's Traffic Impacis Because it 
Assumes Ihe Implemenlalion of Queslloiiable Roadway Projecls. 

CEQA case law holds Ihat existing condilions al ihe lime an agency prepays 
environmenlal review, ralher lhan some hypothetical future scenario, establish the "baseline" for 
delcrminine die significance of impacis. See CEQA Guidelines § I5125|a); see also Suve 
l)ur Peniitiulu Cmle. v. Monterey Count)' Hoard of Supei-visnrs (2001) 87 Cal.App.4lh 
'W, 125: Environmenlal Planning & Informalion Council v. Counly of El Dorado 
liyK2) 131 Cal.App. 3d 350. 354, Here, the DEIR's iraffic analysis relies on a hypolhelical 
future scenario in which it assumes that major roadway projecls would be implemented by 2010. 
Ser DEIR al S.S-l'J. 'fhe DEIR fails, however, lo provide the necessary evidentiary support lhal 
all of these projects would in fact be operational by 2010. Thus the DEIR relics on uncertain 
projects in order lo conckide that the Project's traffic impacis would not be severe. 

The DEIR assumes ihese projects will be implemented by 2010 because they have 
been identified in City planning programs, including ihe Capilal Improvement Program ("OP") 
and llic North Univcrsily Cily Public Facililies Einancing Plan and Facililies Oenclil Assessment 
[••N1!C FBA"). DEIR al 5,3-18 and 19. The DEIR never actually tells us how ihe mere 
inclusion ofa project in these planning programs Iranslaies inlo aclual construction. Indeed, the 
DEIR stales thai the City adopled (hese programs as a mechanism for applicants to determine 
iheir fair shaie of projecl costs, A fair share fee program does not guaranlee a projed's 
consmiction. 

14.20 The EIR and its analysis of transportation/circulation impacts identified certain roadway 

improvements that would be in place fur the purposes of the Traffic Impact Study's Near-Term 

analysis. The reliance upon these improvemenrs is appropriare under CEQA. Though the 

comment cites C E Q A case law suggesting that the existing conditions consti tute the baseline 

by which a project's environmental impacts are to be measured, the comment excludes 

the entirety of the case law. Notably, "if a lead agency knows that various environmental 

conditions will ei ther improve or degrade before a project is constructed, the lead agency may 

take the changing environment into account in sett ing the baseline for its impact analysis. A 

decision to do so must be supported by substantial evidence, howevet." Kostka & Zischke, 

Practice Under the California Environmental Quality Acl (Cont. lid. Bar 2005) § 13-12, p . 637 

(citing Napa Citizens for Honest Cov'l v. Napa County Bd. OfSupervisors, 91 Cal, App. 4 th 342 

(2001) (EIR assessed project's traffic impacts in light of expected future traffic conditions)). 

Substantiiil evidence supports the finding tha t these roadway improvements will be 

implemented in the Near-Term, as they have been included within the Facilities Benefit 

Assessment, which also sets forth the development timelines for each. See Anderson Pirst 

Coalition v. City of Anderson, 130 Cal. App . 4 th 1173 (2005) , and Endangered Habitats League, 

Inc. v. County of Orange, 1 3 ! Cal. App, 4 th 777, 785 (2005) for a discussion of what constitutes 

sufficient evidence of futute improvements . 
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The DEIR raises more doubt about Ihesc roadway projects when it slates that 
certain of ihesc roadway hnpvovcmenis would be in place "pending land acquisition." DF.IR al 
5.3-1'' and Traffic Appendix al 51, 61, 2010 isjust over two years away. Even if dedicated 
funding is in place, the design, environmenlal review, cily approval process, land acquisition, 
rcgiilalory requiremenls, and Ihe aclual construction itself would likely lake considerably more 
lhan iwo years. 

Perhaps the most compelling example ofthe DEIR's faulty analysis lies with the 
assumption lhal tiie Regents Road Bridge would be operational by 2010. Due lo Ihe litigation by 
FRC, Ihe City agreed to rescind approval ofthc bridge and prepaie and circulate a project-
specific EIR for the btidgc project, before "any implementalion. if any" ofthc bridge is approved 
and commenced. Cily Council Resolution R-302497 (March 37, 2007). The Cily is, jusl now, 
seeking consultants to prepare that EIR and docs nol expect ihe EIR lo be complete unlil Oclober 
200''. Conslruclion oflhe Regents Road Bridge would also require slate and federal penflits and 
an ael of llie Slale Legislature/ According to the University City North/South Transportaiion 
Corridor Study ("UCN/STC") Final Environmental Impacl Report, conslruclion ofthc Regenls 
Road Bridge would require approximately IS months. See UCN/STCS FEIR, attached as 
Exhibit 13. Thus, ihe DEIR provides no evidentiary support for its assumplion thai Ihe Regents 
Road Bridge would be operational in 2010. 

The inclusion oflhe Regents Road Bridge in the DEIR'S traffic analysis is 
particularly disturbing inasmuch as Councilmember Scott Peters spcciEcaUy informed cily staff 
thai ihe EIR for the UTC Project should analy/e ihe U'fC Projecl under "all four scenarios," 
meaning wiih and wilhoul the Regents Road Bridge and the Genesee Avenue widening project 
because: 

Any evaluation ofa significanl expansion oflhe mall must take inlo 
account Ihe very real possibility ihat one or bolh oflhe norlh/sotilh 
road projects could be climinalcd or significanily delayed. Therefore, 
il is already apparent lhal if Weslfield follows your direction, il will 
have prepared an ineomplclc EIR lhal will nol be suffidenl Io inform 
the communily and llic Cily Council oflhe impacis of addilional Iraffic 
irips or to support the developer's applicaiion for ils improvements. 

: The Regents Road Bridge would invade Ihe Habitat Restoration Area in Rose Canyon which was 
funded by a state grant under the Wildlife Resloralion Acl of 1900. The Resloralion Area is wiihin the 
Mtilti-Habitat Plan Area ("MM PA") and coniains habitai for endangered gnat catchers, as well as a 
variety ofplanl species. Tiie Stale Acl, as well as the express lenns of the Lily's grant agreement with 
Ihe Slale, bar any change in use ofthis Resloralion Area wilhoul specific authorization oflhe Slale 
Legislalure, Any proposed restitulinn for destnicltnn ofthc Resloralion Area would nol salisfy the strict 
rc((iiireiiiimis ofthc Acl or llie evpress terms ofthe City's agreement wilh Ihe Slate. 

14.21 On March 27, 2007, the City Council adopted a subsequent resolution that clarified the 
following. Refer to response to comment 9.60 from the University Community Planning 
Group regarding the assumption that Regents Road Bridge will be in place. Pursuant to 
Councilman Peter's request in 2001, the applicant's traffic engineer conducted a limited 
analysis of the trips generated by all lour community plan scenarios with and without Regents 
Road Bridge. City staff subsequently requested that those analyses be removed from the project 
traffic study when the City Council took action on the btidge in August 2006. In response to 
comments received on this topic, however, and in light of the subscqucnr clarification from 
City Council, an analysis of the project's traffic on future conditions without the bridge was 
conducted by LLG. The analysis is appended to the final traffic impact study in Final EIR 
Appendix B, Based on that analysis, the UTC project does not need the bridge ro mitigate 
any significant impacts and no new significant impacts would occur should the project move 
forward and bridge become delayed or not be implemented. The use of cutrcnt conditions as 
the baseline for the impact comparison is not reasonable given that all the road improve inc nts 
assumed in the traffic study are fully funded. 

With tegard to footnote 2 in the comments, please refer to response to comment 9-60 from 

the University Community Planning Group. 
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.S'.'c e-mail from Councilmember Scott Peters to Michael Ubcruaga, August 1, 2002. attached as 
Exhibit C. 

In conclusion, if any oflhe roadway improvemenls identified in the DEIR's traffic 
analysis arc not consiruclcd or implemcnled wiihin ihe nexl two years, Iraffic impacts from the 
UTC Project would be considerably more severe lhan disclosed in the EIR, Unless and until the 
DEIR provides evidentiary support that Ihesc roadway hnprovemcnls will be operational by 
2010, the DEIR's traffic analysis cannot simply assume they would he implcmenied. The DEIR 
must be revised lo documeni the binding, design, cnviionmental review, regulatory permitting 
and conslruclion slalus ofeach roadway projecl il assumes lo be in place by 2010. Allemalively, 
a simpler approach is lo revise the traffic analysis and use current condilions as the baseline for 
impact analysis. 

c. Tiie DEIR Undcrstaies (he Project's Trafllc Impacts Reeause ils 
Analysis Omits Consideration of Holiday Traffic Levels. 

I he DEIR's traffic analysis is further hamstrung because of its failure to analyze 
iraflic from (he proposed Projecl during Ihe holiday season. The DEIR explains lhal (lie trip 
generaiion eslimalcs for ihe proposed Project were developed based on the City of San Diego 
'I tip Generaiion Manual. DEIRai 5.3-17, Allhough ihe DEIR is silent on this issue, presumably 
ihe trip generation oslimates did nt>l include die increase in irips lhal occur during ihe holiday 
season. One would expect Ihe increase in Iraffic during ihe holiday season to correlate with ihe 
increase in rclail sails. Tile National Retail Federation explains that holiday sales increase an 
average of4.S pcrcenl. .See "Citing Economic Concerns. NRF Forecasts Holiday Sales Gains of 
I'our Percent, attached as fohibil D. Recause the DEIR did nol lake holiday Iraffic into account, 
il understates llic Project's traffic impacts. 

The DEIR further understates the Project's impacis because it relied on traffic 
eonnts conducted in March 2002. DEIR al 3-5. Using March traffic counls docs nol lell Ihe 
complete story in lenns oflhe severity or intensity of existing traffic condilions on nearby sireels 
and freeways. As discussed above, roadways providing access lo any regional shopping mall 
arc moic heavily congesled during the holiday season lhan during the non-holiday season. The 
DEIR suggesis lhal the traffic counts were conducted in Match lo take inlo account iraffic from 
UCSD. Id. Wc agree that college ttaffic on area roadways is an important consideration. 
However, the DEIR liaffic counls should have been conducted between Tlianksgiving and Ihe 
Dcccmhet college break to account for iraffic from Ihe college and holiday ihopping,1 

f-'all Ouarlcr al UCSD dora nol end until in ill-December. See UCSD Aciulemic and Admiiiislrali 
t •aleiuiar zi)07-30l)R, attached as Exhibit E. 

14.22 Holiday season occurs for six weeks of the year and is factored into the average trip generation 
rates developed for regional retail commercial uses. Refer to response to comment 9-5 1 from 
the University Cotnmunity Planning Group regarding holiday traffic. 

14.23 Traffic counts are supposed to capture the existing background traffic on an average day, 
not the traffic conditions for six weeks ofthc year. Furthermore, it should be noted that the 
time after Thanksgiving is usually close to finals week at UCSD and any counts taken during 
that period would not necessarily capture typical campus traffic patterns/levels. Please refer 
to tesponse to comment 9.51 from the University Community Planning Group regarding 
holiday traffic. 
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The revised DEIR's trip generation rales musl refiecl ihe increase in holiday related 
trips. As a reference point, the EIR preparer should conducl driveway traffic counts, taken iliis 
holiday season, from the Fashion Valley Mall and include this dala in the revised DEIR- Upon 
buildout, Ihe UTC would be roughly ihe same si/e as Hashion Valley Mall. In addilion, ihe Cily 
should conduct background traffic counls during mid- December and these counts should include 
" eckend as well as weekday traffic. Alternatively, the DEIR preparers can adjust llic existing 
trip generaiion and traffic counts to leficct die holiday season, Sueh an adjustment, however, 
musl be based on sounds principles of Iraffic engineering. 

d. The DEIR May Understate tile Projed 's TnilTic Impacl* Because 
Ciinslmclion Trips and Projecl-rclaled Delivery Truck Trips Are 
Nol Included in Tr ip Ccnernlion. 

Construction ofthe Project would generate 800 trips per day. DEIR at 5.9-4. 
Allhough the DEIR acknowledges lhal Phase 2 conslruclion would be simultaneous with Phase I 
Master Plan operations (at Table 5.4-IG), the DEIR's iraffic analysis appeals nol to include Ihis 
conslruction-relaled Iraffic. Moreover, we can find no indication lhal Ihe DEIR included delivery 
[ruck iraffic in the Irip generaiion eslimalcs for Projecl operalions. Delivery truck trips could be 
subslanlial for a rclail projecl of Ihis magnitude. The revised DEIR musl include Phase 2 
conslruclion and delivery truck iraffic in the Iraffic impacl analysis, 

e. The DEIR Fails lo Adequately Analy/e ihe Project's Impact on 
Allernative Modes of Transportation. 

The DEIR omits a critical component oflhe transportation ct|ualiun when it fails to 
study how the Project's proposed addition of 7.163 on-site parking spaces would effect Ihe 
legion's ability lo increase public Iransil use. Unfortunately, ihe DEIR's analysis of parking 
impacts poses the wrong cjueslion. It asks whelher the Project would resull in effects on existing 
parking or cause an increased demand for off-silc parking. DEIR al 5.3-69. The missing 
companion queslion is whelher Ihe provision of over 7,000 parking spaces will encouiagc 
travelers lo drive their cars io Ihe shopping center rather than take transit or walk. 

The provision of parking is, by definition, a way to accommodale Ihe aulomobilc, 
and ihe presence of parking often depresses transit ridcrship and other non-aulomobiIe uses. Put 
simply, when parking is available, people drive. Inasmuch as the UTC area has been identified as 
a key destination of travel and hub for Iransil services in the area (fee Caltrans' August 16. 2002 
Idler lo Marlha Ulakc on [lie UI C EIR Notice of Preparation), the provision of excessive parking 
would sabotage efforts lo increase Iransil use. As Caltrans informed the Cily, ihe UTC DEIR 
should document the need for parking, "Ralher lhan relying on standard parking requirements for 
the proposed land uses, an assessment of local trip capture, pedestrian access, and Iransil 

14.24 Daily construction trips for three major construction activities are listed in Table 5.9-1 ofthc 
EIR. Although not listed in the table because they would be much less than the Phase 1 (retail) 
construction trips, the air quality analysis states on page 5.4-14 of the EIR thitt 120 truck trips 
and 80 construction workers would be involved in the Phase 2 (residential) construcrion. A 
reference to the Phase 2 construction traffic has been added as a footnote to Table 5-9-1 in the 
Final EIR. While the EIR assumes that Phases i and 2 could be simultaneously constructed, 
the assumption is a wotst-case condition and not likely reasonable given die applicant's 
need to maintain an adequate parking supply and keep the shopping center open during 
construction operations. An analysis of existing delivery truck traffic was conducted for the 
existing center in response to this comment. Delivery trips are accounted for in the existing 
traffic counts and projected in the future by the trip generation. In addition, many deliveries 
will and would continue to occur after the morning hour when che scores ate open to receive 
the merchandise. Expansion of the shopping center would increase the deliveries to the site; 
however, the anticipated heavy truck traffic would not be substantial in relation to the patron 
and employee cars that would access the site. 

14.25 The impact stacemenc in the EIR is from the Notice of Preparation/Scoping Letter written by 
the City and is reflective of Appendix G of State CEQA Guidelines. The CEQA Guidelines 
ask if the project "would result in inadequate parking." The quantity of proposed parking 
spaces is not based oil standard parking races specified in che SDMC, but rather on rates 
for mixed uses developed by the Utban Land institute (ULI) (sec page 5.3-69 of c ' i e EIR)-
A shared parking arrangement for retail/commercial uses is proposed by the applicant as 
suggested in this comment. The Shatcd Parking Analysis prepared by Fchr & Peers, Kaku 
Associates is based upon the Urban Land Institute's Shared Parking. Second Edition 2005 which 
is specifically geared toward mixed use developments. According to che study the parking 
rates assumed in the ULI methodology ate adjusted for transit mode, auto occupancy, and 
internal capture. Mode split includes assumptions about transit and pedestrian characteristics 
of the project (Page 23 of the Shared Parking Analysis for the Westfield University Towne 
Center Renovation, May 2007). It is not this project's responsibility to analyze the effects of 
parking on transit ridership because the applicant can only provide the facility for transit use 
and has no control over bus routes or cransit use. 
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rideiship should bo factored into the need for parking. Shared parking for nearby compatible uses 
can reduce the need fur large parking Iols which disrupt Ihe desired walkahle urban fabric." Id. 

The revised DEIR must analyze how the parking component oflhe proposed 
Piojecl will impacl transil ridership. If the impacl is dclennincd lo be significanl, the DEIR 
should identify mitigalion measures such as reducing Ihe supply of free on-site parking. 

f. The DKIR Kails to Adequately Analyze and Mitigale 
Conslruclion Related Traffic Impacis. 

The DEIR acknowledges thai constmction ofthc proposed Projecl is estimated lo 
take three io five years. DEIR al 5.9-1. The document funher nolcs lhal Project conslruclion 
would add aboul 1.01)0 trips lo area roadways each day. Id. al Table S.O-I. Allhough ihe DEIR 
concludes these eonslruclion-relaled trips would resull in a significant impacl on traffic 
congestion in the area (Id. at 5.9-4), Ihe DEIR fails to actually analyze Ihe severity and extent of 
ihis impact. Instead, il simply states the obvious: "[bjecause ihe existing peak hour traffic 
condilions in the U'l'C area arc heavily congested and would continue lo he so in Ihe future, the 
potenlial exists thai large constmction vehicles could worsen Iraffic condilions in and around the 
piojecl sile." Ui While Ihe EIR is undoubicdly correct to conclude lhal this impacl is significant, 
a conclusion of significance cannot take the place of descripiion and analysis oflhe impacl. See 
Sitmi.dnus Niitural Heritage Projeci, 48 Ciil.App.41h ai 182 (invalidotine EIR lhal had failed lo 
adequately analy?c water supply impacts bul found them io be signilicani and unavoidable). 

Nor does the DEIR provide any evidence to support ils conclusiori lhal prohibiting 
heavy equipment and truck export during peak hours would reduce ihe consiruclion-related iraffic 
impacts to a less than significanl level. DEIR at 5.9-ti. To conclude as ihe DEIR does, lhal an 
impact is less than significant, subslanlial evidence musl demonstrate thai miligation measures 
will reduce an impacl lo a less-than-significant level. Substantial evidence consists of "facts, a 
reasonable presumption predicated on fact, or expert opinion supporled by fact," nol "argument, 
speculalion, unsulistanlialed opinion or narrative." Pub. Res. Code § 2)OBO(c}(l)-(2). Again, 
absent an aclual analysis of traffic condilions during projecl construction, the DEIRcannot 
simply assume lhal a prohibilion on heuvy equipment and truck export during peak hours would 
reduce ihe impacts Io a less than significanl level. Because the DEIR conclusion of 
insignificance is nol supported by any evidence or analysts, it falls far short ofthis Ihreshold. 

The levised DEIR must describe specifically how nearby streets and mlcrscclions 
would be impacted by construction ofthc Project, Such an analysis is especially important under 
cumulalive condilions since the subslanlial Monle Verde projecl will be under conslruclion al the 
same lime as llie UTC projecl and bolh projecls' conslruclion could cause considerable Iraffic 
congestion on area streets and intersections. DEiR al 7-1. In addition, it is our undcrsianding 
lhal the owner ofthc Costa Verde site, across Genesee Avenue, is in the process of applying for a 

14.26 To clarify, the EIRconcludcs there is the potential for increased ttaffic congestion if heavy-duty 
construction delivety and haul vehicles intermingle with commuter traffic. This conclusion is 
based on the fact that existing traffic conditions around the project site arc already congested, 
as described in Section 5.3 of the EIR. A quantitative analysis is not required to support the 
conclusion since the baseline conditions clearly show the atea is degraded. The amount of 
construction traffic produced by the project (seeTable 5 .y-1) would be substantially less than the 
permanent trips associated with the proposed project, thus the impacts would be substantially 
less than the analysis presented in Section 5.3 ofthe EIR. The project applicant is required 
to prepare a construction traffic control plan prior to the commencement of construcrion 
{see page 5.9-5 of the EiR). The City does noc require applicants to conduct traffic impact 
studies on construction phases of projects because construction crips ate tempotary increases 
that are addressed through the enforcement of the traffic control plan prepared pursuant to 
Information Bulletin 177 (October 2006). Mitigation measure 5-9-1 was proposed to ensure 
that the construction traffic control plan required by the City Engineer addresses peak hour 
rraffic. The adjacent Monte Verde project will also be required to prepare a construction traffic 
control plan, as discussed on page 5.2-4 of the Final EIR for the Monte Verde projecc (SCH # 
2003091106). 
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